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Summary of Hawaii's Infrastructure SIP Revision for the
National Ambient Air Quality Standards for
2008 Ozone and 2010 Nitrogen Dioxide
Administrative Record for Public Review

Introduction

The Hawaii Department of Health (DOH) proposes to certify that the existing
Hawaii applicable State Implementation Plan (SIP) adequately meets the
"infrastructure” requirements of Clean Air Act (CAA) section 110(a)(2) for the
national ambient air quality standards (NAAQS) for 2008 Ozone (O3) and 2010
Nitrogen Dioxide (NOy) with the exception of specific provisions currently
addressed under a Federal Implementation Plan (FIP). The Proposed
Infrastructure SIP Certification of Adequacy (Attachment 1) demonstrates how
the DOH, through its SIP and state programs, meets each of the applicable
requirements of section 110(a)(2).

Background
The federal CAA sections 110(a)(1) and (2) mandate that within three years after

the promulgation or revision of a NAAQS, states must revise their SIP to show
that they have the authority and programs needed to implement, maintain, and
enforce that standard. After a public comment period and, if requested, a public
hearing, the SIP revision is submitted to the U.S. Environmental Protection
Agency (EPA). The DOH is conducting a public hearing to solicit testimony.

EPA issued a revised NAAQS for the two subject pollutants as follows:

Pollutant Federal Register Final Rule SIP Revision Deadline
O3 73 FR 16436, March 27, 2008 March 12, 2011
NO, 75 FR 6474, February. 9, 2010 January 22, 2013

The initial Hawaii SIP was approved by EPA (with certain exceptions) on May 31,
1972, 37 FR 10842, 10860 (May 31, 1972), and has since been revised and
expanded a number of times, most recently on February 21, 2013, 78 FR 11984.

Submittal
This proposed Infrastructure SIP submittal consists of the following
documents:

1) A Proposed Certification of Adequacy table (Attachment 1) that explains
how the applicable SIP, with the submitted revisions, would satisfy the
infrastructure SIP elements of CAA, Section 110(a)(2).

2) A Proposed List of Provisions Satisfying Hawaii's Infrastructure SIP.
(Attachment 2). The proposed list includes one section from the Hawaii
Administrative Rules.

3) Various reference documents, including applicable sections of HAR 11-
60.1, Hawaii Revised Statutes Chapters 84 and 342B, DOH
organizational charts, and recent ambient air quality monitoring data.




In recent SIP submittals, DOH submitted one or more Technical Support
Documents (TSD) to demonstrate that Hawaii does not significantly
contribute to interstate transport of pollutants that impact nonattainment
in, or interfere with maintenance by, any other state in accordance with
CAA Section 110(a)(2)(D). In a November 19, 2012 memo from
Assistant Administrator Gina McCarthy, EPA informed the Regional Air
Directors of the ongoing litigation of the Cross-State Air Pollution Rule
(CSPAR). Although the DOH believes that the subject pollutants would
not show interstate impacts, due to the CSPAR litigation, we are not
submitting a TSD addressing interstate and international pollutant
transport in this infrastructure SIP.

Public Participation

A copy of the notice for public comments, scheduled to be published on February
19, 2014 in newspapers statewide, is included in this Administrative Record. It
provides details on how to submit comments, attend the public hearing, and view
documents.

Electronic (PDF) copies of the submittal and supporting documents, including
HAR 11-60.1, are available on the Clean Air Branch website:
hitp://hawaii.gov/health/environmental/air/cab/index. himl

The complete text for Hawaii Revised Statutes (HRS) Chapters 84 and 342B can
viewed on the Hawaii Legislature website:
hitp://www.capitol. hawaii.gov/hrscurrent/




NOTICE OF PUBLIC HEARING and REQUEST FOR PUBLIC COMMENTS
DEPARTMENT OF HEALTH
STATE OF HAWAII

(Docket No. 14-CA-PA-01)

Pursuant to Hawaii Revised Statutes (HRS), Section 342B-13, and in accordance
with Title 40 of the Code of Federal Regulations (CFR) Section 51.102, the Hawaii
Department of Health (DOH) will accept written comments and hold a public hearing
on Hawaii’s draft Infrastructure State Implementation Plan (SIP) submittal to address
the 2008 Ozone and 2010 Nitrogen Dioxide National Ambient Air Quality Standards
(NAAQS). The DOH plans to update the SIP with provisions from the current HRS,
Chapter 342B, Air Pollution Control; and Hawaii Administrative Rules (HAR),
Chapter 11-60.1, Air Pollution Control, in satisfying requirements of the Clean Air Act
(CAA).

CAA Sections 110(a)(1) and (2) require that within three years of the promulgation of
a new or revised NAAQS, a state must update its SIP to show that it has the
authority and programs necessary to implement, maintain, and enforce the
standard. The three-year deadline for the ozone standard was March 12, 2011 and
January 22, 2013 for the nitrogen dioxide standard.

The current Hawaii SIP, which is codified in 40 CFR Part 52, Subpart M, satisfies
some of the requirements of CAA section 110(a)(1) and (2) for the two standards.
However, revisions are needed to update the SIP with Hawaii’s current regulatory
provisions.

The DOH plans to submit a proposed SIP revision to the U.S. Environmental
Protection Agency (EPA) for the 2008 ozone and 2010 nitrogen dioxide standards.
The submittal includes a Certification of Adequacy, which identifies HRS and HAR
sections that meet the infrastructure SIP requirements, and other supporting
documents.

A copy of the proposed Infrastructure SIP submittal and related materials may be
reviewed at the following offices between 7:45 a.m. and 4:15 p.m., Monday
through Friday, except for State holidays:

Oahu:
e Clean Air Branch, Department of Health
919 Ala Moana Boulevard, Room 203, Honolulu, Hawaii 96814

Hawaii:
e Hawaii District Health Office, Department of Health
1582 Kamehameha Avenue, Hilo, Hawaii



e Sanitation Branch, Keakealani Building, Department of Health
79-1020 Haukapila Street, Room 113, Kealakekua, Hawaii

Maui:
e Maui District Health Office, Department of Health
54 High Street, Room 300, Wailuku, Maui

Kauai:
e Kauai District Health Office, Department of Health
3040 Umi Street, Lihue, Kauai

Molokai:
e Molokai Department of Health
65 Makaena Place, Kaunakakai, Molokai

In addition, a copy of the Infrastructure SIP submittal may be obtained by writing to the
Oahu office shown above or by calling (808) 586-4200. Electronic versions (PDF) of
the submittal and supporting documents are available online at:

http://hawaii.gov/health/environmental/air/cab/index.html

DOH is seeking public comments on the contents of the proposed Infrastructure SIP
submittal to address which provisions should be incorporated into the applicable
implementation plan.

Interested persons are invited to attend a public hearing to offer comments and
recommendations on the proposed Infrastructure SIP submittal. Persons who wish to
testify are asked to submit two copies of their testimony prior to or at the public
hearing, although it is not a requirement to do so in order to testify at the hearing. The
public hearing will be held on Oahu as follows:

Friday, March 21, 2014, at 2:30 p.m.
919 Ala Moana Boulevard, 5™ Floor Conference Room
Honolulu, Hawaii

All comments on the draft infrastructure SIP must be in writing and received by the
Oahu office of the Clean Air Branch by 4:30 p.m., March 25, 2014.

Requests for auxiliary aids or services (e.g., sign language interpreter, large print) must
be in writing and received by the Clean Air Branch at least ten days prior to the
scheduled hearing.



Comments on the draft SIP and requests for auxiliary aids or services can be delivered
or mailed to the Clean Air Branch’s Oahu address provided above or submitted
electronically to cabmail @ doh.hawaii.gov.

Director of Health






Attachment 1

Certification of Adequacy
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(A): Enforceable Emission Limits and Other Control Measures

HAR §11-60.1-16 _Prompt reporting of deviations
This requires sources to submit prompt notification if excess emissions occur as a result of the breakdown or malfunction of any emission unit, air
pollution control equipment or related equipment but does not exempt sources from enforcement action if such excess emissions occur.
HAR §11-60.1-31_Applicability (This is the initial submission of HAR §11-60.1-31 for incorporation into Hawaii’s SIP.)
HAR §11-60.1-32 Visible Emissions
This sets visible emission limitations on stationary sources.
HAR §11-60.1-34 Motor vehicle
Restricts the emission of visible smoke from gasoline or diesel-powered motor vehicles, the amount of time and location an engine may idle, and
prohibits the dismantling or failure to maintain or operate any equipment or feature of a motor vehicle air pollution control system or mechanism that
is required by the provisions of the Clean Air Act.
HAR §11-60.1-40 Volatile organic compound water separation
Requires vapor loss control device installation and operation on single or multiple compartment volatile organic compound water separators.
HAR §11-60.1-41 Pump and compressor requirements
Requires seal installation on pumps and compressors handling volatile organic compounds.
HAR §11-60.1-42 Waste gas disposal
Prohibits volatile organic gas stream emissions without use of an appropriate control device.
HAR §11-60.1-51 [Open Burning] Definitions (Amended January 13, 2012)
HAR §11-60.1-53 Agricultural burning: permit applicability (Amended January 13, 2012)
Requires that any person engaged in any agricultural operation, forest management, or range improvement first obtain an agricultural burning permit
prior to conducting an agricultural burn. Any person failing to comply with the terms and conditions of the permit or this chapter is subject to penalties
and remedies provided for in sections §342B-42, §342B-44, §342B-47, and §342B-48.
HAR §11-60.1-54 Agricultural burning permit application (Amended January 13, 2012)
HAR §11-60.1-56 Agricultural burning: recordkeeping and monitoring
Requires permittees to monitor and maintain records of each agricultural burn conducted in accordance with the permit.
HAR §11-60.1-90 Permit
Requires that all covered source permits consider and incorporate emission limitations and standards, including operational requirements and
limitations to assure compliance with all applicable requirements at the time of permit issuance;
e Requires the installation of devices for the measurement or analysis of source emissions;
e Requires source emissions tests to determine compliance with terms and conditions of the covered source permit and applicable requirements;
e Requires recordkeeping and reporting requirements to assure compliance with all terms and conditions of the permit.

T As defined in HRS §342B-1, the “director” means the director of health
2 As defined in HRS §342B-1, the “department” means the department of health
® The statutory definition of “air pollutant’ has the same meaning as in the Clean Air Act, 42 U.S.C. §7602(g)
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(C): Enforcement and regulation of the modification and construction of any stationary source

“include a program to provide for the enforcement of the measures described in subparagraph (A), and regulation of the
modification and construction of any stationary source within the areas covered by the plan as necessary to assure that national
ambient air quality standards are achieved, including a permit program as required in parts C and D of this subchapter.”

Hawaii Program

Sub-element 1: enforcement of emissions limitations and other control measures
Statutory provisions that provide the authority to enforce emissions limitations and control measures:
HRS §342B-15 Complaints; hearings; appointment of masters
Allows for the receipt or initiation, investigation, and legal proceedings of complaints on air pollution.
HRS §342B-41 Inspection of premises
In accordance with the law, provides for the inspection or investigation of actual or suspected sources of air pollution to ascertain compliance or
noncompliance with any rule, standard or permit.
HRS §342B-42 Enforcement
Specifies the enforcement procedures on any person in violation of this chapter, rule or any issued permit or variance.
HRS §342B-43 Emergency powers; procedures
Provides emergency powers to the governor or director in the event that there is an imminent peril to public health and safety due to the release of
any air pollutant or combination of air pollutants that requires immediate action.
HRS §342B-44 Injunctive and other relief
Allows the director to impose and collect civil and administrative penalties or obtain other relief.
HRS §342B-45 Citation
Any person who violates the vehicular smoke emission and open burning control rules may be issued a summons or citation for the violation.
HRS §342B-46 Appeal
Provides for the appeal process for an enforcement decision.
HRS §342B-47 Civil penalties
Sets fines for violations of the vehicular smoke emission rule, open burning control rule, and any other rule or condition of an issued permit.
HRS §342B-48 Administrative penalties
HRS §342B-49 Criminal penalties
HRS §342B-50 Disposition of collected fines and penalties
Requires that all fines and penalties collected under this chapter be deposited into the environmental response revolving fund.
HRS §342B-51 Enforcement by state and county authorities
HRS §342B-52 Nonliability of department personnel
HRS §342B-53 Other action not barred
HRS §342B-54 Priority in courts
HRS §342B-55 Consent orders; settlement agreements

Regulatory provision for the implementation of these statutory authorities:
HAR §11-60.1-19 Penalties and remedies
States that any person who violates any provision of this chapter or any term or condition of a permit shall be subject to the penalties and remedies
provided in §342B sections 42, 44, 47, and 48.
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

e

Section 110(a)(2)(C): Enforcement and regulation of the modification and construction of any stationary source

HAR §11-60.1-84 [Covered Sources] Duty to supplement or correct permit applications
HAR §11-60.1-90 Permit content
Lists elements to be considered and incorporated into all covered source permits as applicable, including (but not limited to):
Emission limitations and standards, including operational requirements;
Requirements for the installation of measurement devices for source emissions or ambient concentrations of air pollutants;
Requirement for source emissions tests or alternative testing methodologies;
Monitoring and recordkeeping requirements
HAR §11-60.1-91 Temporary covered source permits
Requires owners or operators of a temporary covered source to certify its intention to operate at various locations with the same equipment and
similar operational methods.
HAR §11-60.1-92 Covered source general permits
Governs the issuance of general permits for similar nonmajor covered sources.
HAR §11-60.1-93 Federally-enforceable permit ferms and conditions
States that terms and conditions in a covered source permit are federally enforceable.
HAR §11-60.1-99 Public participation
HAR §11-60.1-103 Applications for minor modifications
Every application for a minor modification to a covered source is required to submit sufficient information to enable the director to make a decision on
the application. Some of the information required include:
A clear description of all changes;
A statement of why the modification is determined to be minor,;
Maximum emission rates;
The identification of any new applicable requirements that will apply if the minor modification occurs.
HAR §11-60.1-104 Applications for significant modifications
This rule states that every application for a significant modification to a covered source is subject to the same requirements as for an initial covered
source permit application pursuant to 11-60.1-83 as it pertains to the proposed significant modification.

Discussion
EPA determined that Hawaii’s SIP did not include approvable procedures for preventing significant deterioration of air quality. Therefore EPA
incorporated 40 CFR 52.21 into the applicable Hawaii plan, see 40 CFR 52.632(b). DOH has been delegated the authority to implement the provisions of

40 CFR 52.21 since 1983.
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(E): Adequacy of personnel, funding and authority for implementation

“ provide

(i) necessary assurances that the State (or, where the Administrator deems inappropriate, the general purpose local
government or governments, or a regional agency designated by the State or general purpose local governments for
such purpose) will have adequate personnel, funding, and authority under State (and, as appropriate, local) law to carry
out such implementation plan (and is not prohibited by any provision of Federal or State law from carrying out such
implementation plan or portion thereof),

(i) requirements that the State comply with the requirements respecting State boards under section 7428 of this title, and

(iii) necessary assurances that, where the State has relied on a local or regional government, agency, or instrumentality for
the implementation of any plan provision, the State has responsibility for ensuring adequate implementation of such plan

provision.”

Hawaii Program

Sub-element (i): adequacy of personnel, funding, and authority to carry out an implementation plan
Statutory provisions that provide the legal authority for implementation:
HRS §342B-2: Administration
Specifies that the department shall administer this chapter through the director who may delegate to any person the power and authority vested in
the director by this chapter as the director deems reasonable and proper for the effective administration of this chapter, except the power to make
rules.
HRS §342B-3 General functions, duties, and powers of the director
Provides the director the authority to:
(a) prevent, control, and abate air pollution and the emission of air pollutants in the state;
(b) adopt, amend, and repeal state rules controlling and prohibiting air pollution and the release of air pollutants or as otherwise necessary for
the purposes of this chapter; and,
(c) appoint hearings officers to conduct contested case hearings and public participation activities, including public hearings and public
informational meetings.
HRS §342B-12 Specific powers of the director
Identifies additional specific powers of the director to administer and manage the air program.

Discussion
The entire air program is administered and managed at the state level by the Department of Health, Environmental Health Administration, Environmental
Management Division, Clean Air Branch with support services provided by the State laboratories Division, Air Surveillance and Analysis Section.

The majority of the program’s funding is obtained through the collection of fees from the regulated community and placed into a special fund with the sole
purpose of developing and administering the air program. State matching and U.S. EPA grant monies provide the remainder of funding support. Funding
is reviewed annually to ensure adequacy for program operations. The state does not rely on any local or regional government agency or entity for the
implementation of any SIP provision. In fiscal year 2012, the available funds for the air program has been over $3 million dollars with 47 FTE dedicated
to the the air program. At the present time, this funding is adequate.
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(F): Stationary source emissions monitoring and reporting

“require, as may be prescribed by the Administrator—
(i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps, by
owners or operators of stationary sources to monitor emissions from such sources,
(i) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and
(iii) correlation of such reports by the State agency with any emission limitations or standards established pursuant to this
chapter, which reports shall be available at reasonable times for public inspection.”

Hawaii Program

Sub-element (i): requirements to monitor emissions
Statutory provision relevant to this element:
HRS §342B-28 Recordkeeping and monitoring requirements
Provides the director with the authority to require an owner or operator of any source on a continuous, periodic, or one-time basis to:
(1) Establish, maintain, and submit records;
(2) Draft reports;
(3) Install, use, and maintain monitoring equipment, and use audit procedures or methods;
(4) Sample emissions in accordance with such procedures or methods, at locations, intervals, during periods, and in the manner prescribed by the
director;
(5) Keep records on the source and the control equipment parameters, production variables, or other indirect data when direct monitoring is
impractical;
(6) Sample and analyze the composition of the fuel, waste, or other products being burned or incinerated,;
(7) Submit compliance certifications; and,
(8) Provide other information as the department may require.

Regulatory provisions applicable to this element include:
HAR §11-60.1-11 Sampling, testing, and reporting methods

This rule specifies that:

(a) all sampling and testing be made and results calculated in accordance with EPA reference methods or as approved by the director;

(b) the department may conduct emission tests of air pollutants or require the source to conduct tests at the owner or operator's expense;

(c) the director may require the source to maintain files on process information, nature, amount, and time periods or durations of emissions or any
other information deemed necessary to determine compliance with applicable limits, national or state ambient air quality standards, or other
provisions of this chapter;

(d) the information be summarized and reported to the director as specified in the permit;
(e) the reports be retained for a specified time period; and
(f) the owners or operators correlate applicable emission limits and other requirements in the report.
HAR §11-60.1-90 Permit content
The following conditions within this provision require covered source permits to include:
(5) a requirement for the installation of devices for the measurement or analysis of source emissions or ambient concentrations of air pollutants;

10




L

‘wesboud yuied ayy o1 Juensind juswipedsp ayl O] palliLUGNS UOIIBULIOU] J18yio Auy
pue ‘sjusd

‘suoneoyued

‘suodel Bunoyuow souejduwiod 10 SuoissIIg

{{@oueldwod Jo sainpayos Buipnjour) sueld esueldwon)

fuonrewoul Burnoddns e pue suoijesydde ywiad

:splooal JusWwiUIsn0b eq o) psweap ale sluswnoop welboid yuuad Buimolo) ey

SITORAOKC)

‘MeJ AQ pasO|o 10 palolisal Sl $Se00k ssajun uoljoadsul olgnd o} usdo leydeyo siy; o} Juensind spiodal jje axew o} Juswiedsap sy} sainbel sjnt siy |

UOIeWIoJUT [eNUSPIJUoS 'Spi0Jal JUSWUIoA0E) [6-0ove8 SdH
"SUOII0R JUSWSDI0US panss] 1o paja|dwod |je 1o}

uodai enuue ue salinbal (v)/-g2ye§ pue suoissiwe jueinjjod eusiuo Buizuewwns yodal [enuue ue aidwos o} Juswedsp ayi saiinbai (g)/-92ve§

spodal jenuuy /-deveS SHH
IJUBWIBe SIY} 0} JUeAajaa uolsiaoad Aloiniels

uoloadsul oignd 1oy Aljiqejieae pue spiepuels 10 sHwi uoissiwa o} spodaa jo uonealloo (i) Juswsie-qng

suoieinep nwiad jo buipodes idwoid  ()(2)

‘spodal Jo uoissiwgns oy pouad awiy  (1)(2)

‘uolpewiopul poddns pue eyep Bunioluow palinbai jje Jo) pouad uonusled  (H)(2)
‘uopeuswiniisul Buuoyuow SNoONURUOD 10}

sinould Jeindwoo Jo sBuiplooas peyoduls reuibLio ‘spiodal adoueBUBUIBLL PUR UOHRIQHED SE Yons ‘uonewloul Joddns Buipnjoul spiodal 1ayio  (9)(2)

‘Buiidwies Jo Bupnse] Bulnp suollipuod Buijelado pue synsei

‘pasn spoyiewl 1o senbiuyoe) jeonAjeue ‘sesAjeue sy} pauuiopad 1ey) Aue ‘ew ‘elep ‘eoe|d se yons sjuswainsesw Jo Budwes jo soyoads  (4)(2)

Siuuiad ey} JO SUOIIPUOD pue swis} Yum aouelduwod ainsse o] sjuswaiinbas Buipiodal pue Buideayplooas pajejal pue Buuojuow  (g){(2)
‘spoylaw 1s8} Jo sainpasold sisAjeue pue Buniojuow suoissiwe ‘Buipodal e (y)(2)
:opnjoul 0} sywad 80.n0s palaAod alnbal uoisiaoid sIyl ulyum suollipuod Buimoljo} ay |
JUSIUOS WS 06-1'09-118 HVYH
spoylsul buiniodal pue "buiise] ‘buljdies 1 1-1°09-1 18 HVH
:apnjoul Juawale siy} o1 ajqesijdde suoisiaold Aloreinbay

SjusWialiNbal bUliojiucll pue buidssypiodayd 8¢-9¢7E8 SHH
"SUOIJO. JUBLLIBDI0IUS Panss! 4o palejdwod
|le pue suoissiwe jueinjjod eusio jenuue Buizuewwns podal e ‘sburyy Jeyio Buowe ‘edwod snw Juswpedap sy ‘einiels siyl o} wensind
suodar[enuuy /-gere§ SHH
JJuswWae SIY] 01 JuBAd|al uoisiaold Aionels
BlEp polejal-SuoISSIWD puk suoissiwe uo spodal oiporsad :(11) Juswsje-qng

‘wewdinbs Buliojuow ulelurewWw pue ‘asn ‘|elsuf o} Juswainbale (Q)(Z)

‘uwited ay) JO SUCIHPUOD puB SIS Yyum aouelidwod ainsse o} siuswainbal Buitodal pue Buideayplooss parejal pue Buuoyuow  (g)(/)
‘sjuswalinbal

mEm.o__qam pue suollpuod Huuad yim aoueljduwiod suiwielap ol ABojopoylaw BAllBUIBHE JO S}S8)} SUOISSIWS 82INnos Lou, co:__ocoo e (9)
~ buniodal pue buiiojiuow suoissiwe 824nos Aleuonels :(d4)(z)(e)ol L uonoses ; -

L INIWHOVLLY g3S0d0O4dd v102 AdvNda3d




FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(F): Stationary source emissions monitoring and reporting

Regarding confidentiality, the rule states: “upon a showing satisfactory to the director by any person that records, reports, or information, or particular
part thereof (other than emission data), to which the director has access pursuant to this chapter, contain information of a confidential nature
concerning secret processes or methods of manufacture, these records, reports, or information shall be kept confidential except that such record,
report, or information may be disclosed to other officers or employees of the department and EPA concerned with carrying out this chapter or when
relevant in any proceeding pursuant to this chapter.” Therefore, emissions data is not considered confidential information under this rule.

HRS §342B-41 Inspection of premises
Provides that the director, in accordance with the law, be allowed to enter and inspect any building or place to investigate an actual or suspected
source of air pollution, ascertain compliance or noncompliance with this chapter or any rule, standard, permit or approval granted by the department,
and make reasonable tests in connection therewith.

Regulatory provisions applicable to this element include:
HAR §11-60.1-11 Sampling, testing, and reporting methods
(f) Owners or operators of stationary sources shall correlate applicable emission limitations and other requirements within the report.
HAR §11-60.1-14 Public access to information
Requires that the following information be made available for public inspection:
(1) All permit applications;
2) All supporting information for permit applications;
3) Compliance plans and schedules;
4) Reports and results associated with performance tests and continuous emission monitors;
5) Ambient air monitoring data and emissions inventory data;
6) Certifications;
7)
8)

Any other information submitted to the department pursuant to the noncovered and covered source permit program;

Permits; and
9) Public comments or testimonies received during any public comment period or public hearing.
Exceptions are provided for materials to which “access is resticted or closed by law” or which contain information of a confidential nature. The
procedures for determining confidential information are established by HAR §11-60.1-14(b)-(f).

(
(
(
(
(
(
(
(
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(H): Future SIP revisions

“ provide for revision of such plan—
(i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air

quality standard or the availability of improved or more expeditious methods of attaining such standard, and

(i) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the
Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it
implements or to otherwise comply with any additional requirements established under this chapter”

Hawaii Program

Sub-elements (i) and (ii):
Statutory provisions relevant to these elements include:
HRS §342B-3 General functions, duties, and powers of the director
Grants the director the function, duty and power to:
(a) prevent, control, and abate air pollution and the emission of air pollutants in the state;
(b) adopt, amend, and repeal state rules controlling and prohibiting air pollution and the release of air pollutants or as otherwise necessary for

the purposes of this chapter.

HRS §342B-11 Prohibition
This states that no person shall engage in any activity which causes air pollution or causes or allows the emission of any regulated air vo_::m:,ﬁ_

without first securing approval in writing from the director.

Regulatory provision relevant to these elements:

HAR §11-60.1-2 Prohibition of air pollution
Provides the regulatory basis for the prohibition of air pollution without first securing approval, in writing, from the director.

Discussion
The department has the authority to revise the Hawaii SIP as necessary to account for NAAQS revisions or the availability of improved or more

expeditious methods of attaining such standard or whenever the Administrator finds that the state’s plan is substantially inadequate to attain the NAAQS
or does not comply with requirements established under the CAA.

The department will continue to update and revise the SIPs as necessary and will submit all SIP revisions whenever the Administrator finds that the plan
is substantially inadequate to attain the NAAQS or does not comply with requirements established under the CAA.
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(K): Air quality modeling and submission of modeling data

“ provide for—

(i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the effect
on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national ambient
air quality standard, and

(ii) the submission, upon request, of data related to such air quality modeling to the Administrator”

Hawaii Program

Sub-element (i): air quality modeling
Statutory provisions relevant to this element include:
HRS §342B-17 Air quality modelers
Provides the authority to establish air modeler positions for the purpose of assessing the impact of air releases.

Regulatory provisions pertaining to modeling include:

HAR §11-60.1-12 Air guality models
Requires that appropriate air modeling assessments be conducted for new and modified covered sources as specified in 40 CFR Part 51 Appendix
W.

HAR §11-60.1-83(a)(11), (12), (13), and (14) Initial covered source permit application
For initial covered source permit applications, sources are required to conduct an assessment of the ambient air guality impact and perform a
comparison with the NAAQS as well as conduct a risk assessment if requested by the director.

HAR §11-60.1-104(a)(12), (13), and (14) Applications for significant modification
For significant modifications to covered source permits, sources are required to conduct an assessment of the ambient air quality impact and perform
a comparison with the NAAQS as well as conduct a risk assessment if requested by the director.

Sub-element (ii): submission of data related to air quality modeling
HRS §342B-31 Government records; confidential information
Information, including modeling, that is submitted as part of the permit program is considered government records available for public inspection.
Upon request, the department will submit current and future data relating to such air quality modeling to EPA.

Discussion

DOH is also required to submit all proposed and final covered source applications to EPA and can require the owner or operator to simultaneously submit
a copy of the covered source application, including applications for renewal and amendments for modification. The submittals include the applicable
modeling assessment (per HAR §11-60.1-94).
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FEBRUARY 2014 PROPOSED ATTACHMENT 1

Section 110(a)(2)(M): Consultation and participation by local entities

“provide for consultation and participation by local political subdivisions affected by the plan.”

Hawaii Program

Section XIII of Hawaii's initial SIP, approved by EPA on May 31, 1972, contains inter-governmental cooperation provisions.
Statutory provisions relevant to this element include:

HRS §342B-13 Public Participation
This describes the department’s general procedures for public participation including the requirement to hold a public hearing when revising the state

implementation plan as required by the amendments and regulations of the CAA.

HRS §342B-45 Citations
This statute provides the authority for police officers to issue citations for violations of the vehicular smoke emission (HAR §11-60.1-34) and open

burning control rules.

HRS §342B-51 Enforcement by state and county authorities
Provides for all state and county health authorities and the police to enforce the provisions of this chapter as well as the rules, orders, and permits of

the department.

Discussion
In developing rules or engaging in other actions that may affect other local agencies, the department, as a matter of practice, solicits input, consultation,

review and guidance from the affected agencies. Some of the agencies include, but are not limited to: county law enforcement and fire departments;
state and county civil defense agencies; county Mayor offices; county water boards; state Department of Land and Natural Resources; and state and

county transportation departments.
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Attachment 2

Proposed List of Revisions to Regulatory and Statutory Provisions
in the Hawaii State Implementation Plan (SIP)

Statutes:

All of the statutes cited in the Certification of Adequacy table (Attachment 1)
have previously been approved by EPA with the following two exceptions:

HRS § 342B-4. Other powers of department and director not affected
HRS § 342B-5. Effect of laws, ordinances, and rules

The Hawaii Department of Health (DOH) requests that EPA approve these two
statutory sections to replace the prior, superseded versions thereof. In particular,
HRS § 342B-4 supersedes HRS § 342-18 and HRS § 342B-5 supersedes HRS §
342-19." Therefore, DOH also requests that EPA remove these existing,
superseded provisions from the Hawaii SIP and replace them with HRS §§ 342B-
4 and 5, which are enclosed in Appendix A.

In addition, DOH requests that EPA remove HRS § 342-14 (Technical Defect)
from the SIP.? This statutory provision was repealed in 1989 and is no longer
effective State law. It is not necessary to fulfill any SIP requirements. Therefore,
DOH requests that it be removed from the Hawaii SIP.

Regulations:

The regulations cited in the Certification of Adequacy table (Attachment 1) have
been approved by EPA, except for HAR §11-60.1-31 (Applicability). This rule
provides that:

(a) All owners or operators of an air pollution source are subject to the requirements
of [HAR Chapter 60.1, Subchapter 2. General Prohibitions], whether or not the source
is required to obtain a noncovered or covered source permit.

(b) In the event any federal or state laws, rules, or regulations are in conflict with the
provisions of this subchapter, the most stringent requirement shall apply.

DOH requests that EPA approve HAR §11-60.1-31 into the Hawaii SIP. Inclusion
of this rule in the SIP will help to ensure the enforceability of the prohibitory rules
of HAR Chapter 60.1, Subchapter 2.

" HRS § 342-18 and 19 were approved into the SIP as part of Section Il (“Legal Authority”) of the 1982 State of
Hawaii Air Pollution Control Implementation Plan for Lead. 48 FR 37402 (August 13, 1983).

2 HRS § 342-14 was also approved into the SIP as part of Section Il {“Legal Authority”) of the 1982 State of Hawaii
Air Pollution Control Implementation Plan for Lead. 48 FR 37402 (August 13, 1983).



Atftachment 2

The official copy of this rule is provided in Appendix B.

HAR §11-60.1-31 was first promulgated and took effect on November 26, 1993. Since
that date, the section has been compiled several times, in accordance with DOH policy,
with no revision to its content, when HAR Chapter 11-60.1 was subsequently revised.

Documentation of approvals and public participation proceedings from the November
26, 1993 promulgation of HAR Chapter 11-60.1 are included in Appendix C.



Appendix A.

Hawaii Revised Statutes
Title 19, Health

Chapter 342B, Air Pollution Control
Sections 4 and 5
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341-6 HEALTH

Revision Note

Section (D3t 30" substitwed for *341-Hb))".

CHAPTER 3
NVIRONMENEA

REPEALED. L1

QUALITY

L1989, ¢ 77, §4 and ¢ 281, § 2
JUrports (o amend §342-34.

AIR POLLUTION

REBFALED. L 1992, ¢ 240, §2.

CHAPTER 342B
AIR POLLUTION CONTROL

PART I DEFINITIONS aND GENERAL PROVISIONS
ECTION
342B-1 DEeFINITIONS
342B-2 ADMINISTRATION
342B-3 GENERAL FUNCTIONS. DUTIES, AND POWERS OF THE DIRECTOR
342B-4 OTHER POWERS OF DEFARTMENT AND DIRECTOR NOT AFFECTED
342B-5 EFFECT OF LAWS, ORDINANCES, AND RULES
5 EXEMPTIONS
342B-6 SHoRrT TITLE
7 ANNUAL REPORTS

PART I1. AR PoLLUTION
342B-11 ProHIBITION
342B-12 SPECIFIC POWERS OF THE DIRECTOR
342B-13 PUBLIC PARTICIPATION
342B-14 Variances
342B-15 COMPLAINTS; HEARINGS; AFM ENT OF AMASTERS
342B-16 RESEARCH, EDUCATIONAL. AND TRAINING Eooxvﬁw

PART 1. PERMIT PROGRAM .
342B-21 SPECIFIC FUNCTIONS, DUTIES, AND POWERS OF THE DIRECTOR
342B-23 PERANT AND PERMIT RENEWAL: REQUIREMENTS
342B-23 APPLICATION FOR PERMIT
342B-24  ACTION ON A PERMIT APPLICATION
342B-25 APPROVAL OF PERAIT
342B-26 GENERAL AND TEMPORARY PERMITS; SINGLE PERMIT
342B-27 OTHER PERMIT ACTION
342B-28 RECURDKEEPING AND MONITORING REQUIREMENTS
342B-29 Fees R
342B-30 Jupicial RevIEW
342B-31 GOVERNMENT RECORDS: CONFIDENTIAL INFOR
343B-32 CLEAN AIR SPECIAL FUND
342B-33 MINIMUM PERMIT CONDITIONS
342B-34 ExcePTIONS

PART IV. ENFORCEN
342B-4l INSPECTION GF pRE
342B-42 EXFORCEMENT

T AND PENALTIES

AIR POLLUTION CONTROL 342B-1

342B-43 EMERGENCY POWERS: PROCEDURES
342B-44 INIUNCTIVE AND OTHER RELIEF

342B-45 CiraTion

342B-46 APPEAL

342B-47 CIVIL PENALTIES

342B-48 ADMINISTRATIVE PENALTIES

341B-49 CRIMINAL PENALTIES

342B-50 DISPOSITION OF COLLECTED FINES AND PENALTIES
342B-51 ENFORCEMENT BY STATE AND COUNTY AUTHORITIES
342B-52 NONLIABILITY OF DEPARTMENT PERSONNEL
342B-53 OTHER ACTION NOT BARRED

342B-54 PRIORITY IN COURTS

342B-55 CONSENT ORDERS; SETTLEMENT AGREEMENTS
342B-56 CITIZzen surrs

PART V. SMALL BUSINESS ASSISTANCE PROGRAM
342B-61 SMALL BUSINESS ASSISTANCE PROGRAM
342B-62 COMPLIANCE ADVISORY COUNCIL; ESTABLISHMENT; APPOINTMENT, NUMBER, AND TERM OF

MEMBERS; DUTIES
342B-63 SMALL BUSINESS OMBUDSMAN FOR AIR POLLUTION CONTROL! QUALIFICATIONS; DUTIES

Cross References
Asbestos pollution control, see chapter 342P.
Law Journals and Reviews

From prior law:
Liability Insurance Coverage for Pollution Claims. 12 UH L. Rev, 83.
Municipal Waste Combustion: A Wasted Investment? 12 UH L. Rev. 215.

. PART 1. DEFINITIONS AND GENERAL PROVISIONS

§342B%, Definitions. As used in this chapter, unless the g6intext otherwise
requires: % .

*‘Administt8§pr’’ means the administrator of the Unite
Protection Agency. .

**Air pollutant’"Wgs the same meaning as in the Clg@fi Air Act, 42 United States
Code section 7602 (g), ag-any substance designated@® such by rules adopted under
chapter 91. &, :

‘‘Air pollution™ meathe presence ipg#hie outdoor air of substances in
quantities and for durations wi¥gh may endag#€r human health or welfare, plant or
animal life, or property or whichSgay ungfSonably interfere with the comfortable
enjoyment of life and property throtghofthe State and in such areas of the State as
are affected thereby, but excludes all#@ects of employer-employee relationships as
to health and safety hazards. R

‘‘Ambient air'’ means th#f6eneral odlgor atmosphere.

“Clean Air Act'” megf® the federal Cl&&g Air Act of 1963 as amended (42
United States Code secggfi 7401 et seq.). 3

“‘Compliance plg#f” means a plan which incluflgg a description of how a source
proposes to complyith all applicable requirementsNgursuant to this chapter and
includes a mn:mm ¥ of compliance and a schedule undefgyhich the permittee will
submit progres#cports to the department no less frequent!¥%han every six months.
P" means the compliance advisory council.
ted source’’ means:

Any major source;

ates Environmental

stationary
sources as established by the director pursuant to this chapté;
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342B-5 HEALTH

$I4IR. s o
ad J“ﬁxw .ﬂ.. ,F:.C.n,i :df.: orvdinances, and rules. (a) All laws, ordinances
nd :._crv meonsistent with this chapter shall be void and of no effect B
o .:_.A _uwu: C\w:w. no:%q, ::J.‘_H_ac? ordinances and rules governing any matter relating
s ant and air pollution control which is ¥ "

0 ) Is not governed by a rule of
department adopted 5 i a by ondinance ot

E ado pursuant to this chapter: provided that any ce i

Jepartme P! \ s chapter: p at any county ordinance or
rule relating o air pollution control shall be void and of no effect as to any matter

S0« q

regulated by ar the departme i !
Ew..o.: y 4 rule of the department upon the adaption thereof. [L 1992, ¢ 240, pt

Ben 221 1 . y
o ::M.yc: Lw ﬁuﬁu*u :erB::_E:m. The hydrogen sulfide 8andard adopted pursuant
er shatl not apply to waste ponds, waste piffs imal
hig; aste ponds, waste piffs, crops, feed, animals
manure mcrsgnt to agricultural operations nece | raising imals or the
. it to ag at operations necessary foffthe raising of animals
; | : s ani e
growing or prigessing of crops. [L 1993, ¢ 208, § 1§ T malsrthe

[§342B-6] rt title. This chapter d cited as ‘e il At
Pollution Control ASty” (L 1992, ¢ uho, mﬁcwam_ 1] pe cled s the “Havall Air

§342B-7  Annual
summarizing:

ﬂv Air g:a:&.\ a.m:m froy ality monitoring stations;

(2) Annual criteria pollulunt engfSsions: ,

G,v Annual air toxic emis and

(4)  All completed or issued B8forc actions
L 1903 2 208 &5, e orcement actions. [L 1992, ¢ 240, ptof §1; am

orts. The depfrtment shall compile an annual report

[§342B-11] Prohibitigh. No person; inciuding any public body, shall en-

wmw@qmwm_:w MQ:.;J ,w_:o: uses air pollutioffpr causes or allows the emission of
! gulated air pollutagt without first secur al in writ v
director. {L 1992, ¢ 2408t of §1] ) epprovall in writing from the

[§342B-12] S
(1) Establish

part ther
(2) Establis

c&.n powers of the directorThe director may:

ient z ality stz or or f

s air quality standards for th&State as a whole or for any
and administer any permit program;

he control of open burning, fullitive dust, and visible

4 . f ~ . . ¢ ;

4) o _w% by z.:r the control of vehicular smoke emié sion and require the
S L:o.:,. use, and proper operation and maintenan®e of air pollution

_cghtrol equipment for motor vehicles:

U 1 e - Ini e o 4y ) '. H ¢

(5) tablish and administer a program of inspection and testink.of all modes

£ jammwoﬂmm_o: except aircraft. to enforce compliance wif] licabl
g cmission limitations when necessary and practicable, and to Eumnmw ;
& limit the omw_.z:o: of motor vehicular and other _:omMm of :..::.: ”.o~. n
when :E, director finds pursuant to standurds established _u, _”c_ y _ﬁw_:
modes of transportation are producing or pose an ::So%av”w dang, :rm
: an:ﬁ:m unacceptable levels of air pollution or when such n.o:mg..
§ necessary to meet applicable ambient air quality .ﬁmsamam?: *
6) mmSE;: g rule other specific areas for control of ajr o:,:.ﬁ. h
allowing for varying conditions: b on. fhereby

AIR POLLUTION CONTROL 342B-13

(7) Establish standards of performance or rules fogexisting, new, or moditied
stationary sources or adapt standards of perfoffnance for existing, new, or
modified stationary sources as promulgategby the administrator;

. (8) Establish maximum achievable control tg fhnology standards or rules for

the control of hazardous air pollutants ffom existing, new, or modified

% sources or adopt maximum achievable gontrol technology as promulgated

by the administrator; and

Establish rules for the prevention of §fgnificant deterioration of air quality

or adopt prevention of significangdeterioration regulations as promul-

ated by the administrator. [L 1 ¢ 240, pt of §1}

mvﬁmw-& Public participation. #2) Except as provided in subsections (b)
and (c), where%ublic participation is gleemed appropriate by the director or is
required, the diredpr shall provide for gotice and opportunity for public comment as
follows:

0]

source is or
(A) Informatign on fHe subject matter,
(B) All informAtiogfsubmitted by the applicant, except for that deemed
confidential; %
(C) The depart *s analysis and proposed action; and
(D) Other infoghal and documents deemed appropriate by the de-
partment
(2) The director shil notify thg public of the availability of information listed
in paragraphf{(1). Notificatidg shall be published in a newspaper which is
printed and¥issued at least tWjce weekly in the county affected by the
proposed fttion, or in which thg source is or would be located;
(3) Public ndtice shall be mailed t& any person, group, or agency upon
request;
(4) The difector shall provide a period ofgot less than thirty days following
the dfite of the public notice during ch time interested persons may
subgiit written comments on the subject fatter, application, department’s
anglysis and proposed actions, and other afipropriate considerations. The
pétiod for comment may be extended at the dgeretion of the director; and
(5) Bhe director, at the director’s sole discretion, mgy hold a public hearing if
#fhe public hearing would aid in the director’s digision. Any person may
request a public hearing. The request shall be in Wgiting and shall be filed
within the thirty-day comment period prescribedNp paragraph (4) and
#/ shall indicate the interest of the party filing the reqiest and the reasons
f  why a hearing is warranted. The director shall publisiythe public notice
for a hearing in accordance with paragraph (2) at ley thirty days in
advance of the hearing date and shall conduct the hearinfjin the county
; which would be affected by the proposed action, or in whicfRthe source is
or would be located. ;
(b) Al rules shall be adopted, amended, and repealed pursuant to chapter 91.
e director shall provide written notice to any person, who submitied o%@:a:?
fluring the comment period or presented testimony during the public hearing,of the
frinal action taken by the depariment with respect to the rules.
(¢) The director shall hold a public hearing when revising the state implenien-
tation plan required by the Clean Air Act, and the amendments thereto, and the
regulations promulgated thereunder. [L 1992, ¢ 240, pt of §1; am L 1993, ¢ 208, §4]
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DEPARTMENT OF HEALTH

Amendment and Compilation of Chapter 11-60.1
Hawaii Administrative Rules

DEC 2 ¢ 2011

SUMMARY
§511-60.1-51 to 11-60.1-55 are amended.
§11-60.1-57 is amended.
A new §11-60.1-58 is added.
§§11-60.1-192 and 11-60.1-193 are amended.

Chapter 11-60.1 is compiled.

COPY

2981

1
§



§11-60.1-20

Historical note: §11-60.1-20 is based substantially
upon §11-60-22. [Eff 11/29/82; am, ren §11-60-22 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

SUBCHAPTER 2
GENERAL PROHIBITIONS

§11-60.1-31 Applicability. (a) All owners or
operators of an air pollution source are subject to
the requirements of this subchapter, whether or not
the source is required to obtain a noncovered or
covered source permit.

(b) In the event any federal or state laws,
rules, or regulations are in conflict with the
provisions of this subchapter, the most stringent
requirement shall apply. [Eff 11/26/93; comp
10/26/98; comp 9/15/01; comp 11/14/03; comp

JAN 18 2412 ] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7416) (Imp: HRS §8§342B-3, 342B-12;
42 U.s.C. §8§7407, 741e6)

§11-60.1-32 Visible emissions. {(a) Visible
emission restrictions for stationary sources which
commenced construction or were in operation before
March 21, 1872, shall be as follows:

(1) No person shall cause or permit the emission
of visible air pollutants of a density equal
to or darker than forty per cent opacity,
except as provided in paragraph (2):

(2) During start-up, shutdown, or when breakdown
of equipment occurs, a person may discharge
into the atmosphere from any single source
of emission, for a period aggregating not
more than six minutes in any sixty minutes,
air pollutants of a density not darker than
sixty per cent opacity.

60.1-38

2981



Amendments to and compilation of chapter 60.1,
title 11, Hawaii Administrative Rules, on the Summar
Page dated DEC ¢ ¢ 201 were adopted onDEC 9 ¢ 2011

12

following public hearings held on September 6, 7,
and 15, 2011, after public notice was given in the
Honolulu Star Advertiser, The Garden Island, The Maui
News, West Hawaili Today, and Hawaii Herald Tribune, on

August 5, 2011.

The rules shall take effect ten days after filing
with the Office of the Lieutenant Governor.

//%
LORETTA ¥ FU ] ~W, M.P.H.
Director of Hed

EIE

NEIL ABER
Governor
State of Hawaii

Dated: 'Z*ﬁ’e g‘i

Filed -
2 i
N =
fry
APPROVED AS TO FORM: S —
< :;]3.'..
‘ Nebe
o &
= *
e

Deputy Attorney General

60.1-250
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JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAI

STATE OF HAWAII
DEPARTMENT OF HEALTH
P. O. BOX 3378
HONOLULU, HAWAI 96801 in reply, please refer to:
EMD-CAB

August 2, 1993

TO: The Honorable John Waihee
Governor of Hawaii

FROM: John C. Lewin, M.D ?)
Director of Health

SUBJECT: Request for Governor's Approval to Proceed with Public Hearings for the
Amendments to Administrative Rule, Title 11, Chapter 59, Ambient Air Quality
Standards; Repeal of Administrative Rule, Title 11, Chapter 60, Air Pollution
Control; and Adoption of Administrative Rule, Title 11, Chapter 60.1, Air Pollution
Control

Introduction:

The Clean Air Act Amendments of 1990 established major reforms in the control of air
poliution on both the federal and state level. The amendments, consisting of eleven regulatory
sections (Titles I-XI) have resulted in, and will continue to result in, the development of numerous
federal regulations. To implement the provisions of the 1990 Clean Air Act Amendments and the
new federal regulations, states are required to formulate the applicable programs and adopt the
necessary rules. The State of Hawaii, as with other states, is required to submit to the U.S.
Environmental Protection Agency for approval a permit program meeting the federal requirements
and the 1990 Clean Air Act Amendments by November 15, 1983. The integration of the federal
requirements and the 1990 Clean Air Act Amendments with the State of Hawaii's existing
regulations have resulted in the development of two categories of air pollution sources,
noncovered and covered sources. The federal regulations and 1990 Clean Air Act Amendments
require regulations of covered sources, which generally encompass the larger or higher impact air
pollution sources. Therefore, in an effort to meet the federal requirements and the 1990 Clean Air
Act Amendments, other changes for clarification, consistency, and updates have been made to
address noncovered sources and general provisions of the air program. The proposed
amendment to Chapter 11-59, repeal of Chapter 11-60, and adoption of Chapter 11-60.1 will:

i. Replace the ambient air quality standard for suspended particulate matter with an ambient
air quality standard for particu{gtg matter less than ten micrometers (PM,,);
N

2. Establish permitting requirements and adopt other brovisions for noncovered sources;
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Establish permitting requirements and adopt other provisions for covered sources:

Adopt provisions for the collection of fees from noncovered and covered sources and
agricultural burning operations;

Establish performance standards for municipal waste combustors;

Establish requirements for hazardous air pollutant sources; and,

Make other changes to clarify existing requirements and incorporate revisions in statutory
language. .

Changes to Be Made and Reasons for the Changes:

a.

Chapter 11-59, Ambient Air Quality Standards

§11-59-4, Ambient air quality standard. This section is amended to replace the
ambient air quality standard for suspended particulate matter with a standard for
PM,, as follows:

(e) In the ambient air the concentration of [suspended] particulate matter as
particles with an aerodynamic diameter less than or equal to a nominal ten
micrometers as measured by a reference method shall not exceed:
&) [A geometric] An arithmetic mean of [sixty] fifty micrograms per
cubic meter of air during any twelve-month period; and
2 An average value of one hundred fifty micrograms per cubic meter
of air during any twenty-four-hour period.

This establishes by rule a statewide air quality standard for PM,, consistent with
the National Ambient Air Quality Standards.

Chapter 11-60, Air Pollution Control

This chapter is being repealed in its entirety to allow for the adoption of Chapter
11-60.1. Chapter 11-60 does not meet the requirements for implementing the new
federal requirements and the 1990 Clean Air Act Amendments for covered sources.

Chapter 11-60.1, Air Pollution Control

The adoption of this chapter will meet the federal requirements and the 1990 Clean
Air Act Amendments for covered sources and provide regulatory provisions for
noncovered sources. Chapter 11-60.1 will consist of the following nine
subchapters:

Subchapter 1, General Requirements. The provisions of this subchapter
are based substantially upon the provisions of the existing Chapter 11-60, but
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reflect some changes to clarify existing requirements, to reflect statutory changes
in language, and to add new definitions associated with the proposed new
requirements. Modifications were made to the existing general provisions for
permits and the circumstances under which a permit may be terminated,
suspended, reopened, and amended. The proposed provisions also add new or
modified requirements regarding certification, administrative procedure for permit
applicants claiming confidentiality on information submitted with the permit
application, and the reporting of emissions violations of Chapter 11.60.1 and the
applicable permit,

The provisions of this subchapter will clarify the existing requirements, incorporate
statutory changes in language, and cover requirements that are applicable to both
a noncovered and covered source.

Subchapter 2, General Prohibitions. The provisions of this subchapter are
based substantially on the provisions of the existing Chapter 11-60, but reflect
some changes to clarify existing requirements and to reflect statutory changes in
language.

The provisions of this subchapter will essentially clarify and update the existing
requirements.

Subchapter 3, Open Burning. The provisions of this subchapter are based
substantially on the provisions of the existing Chapter 11-60, but reflect some
changes to clarify existing requirements and to add new definitions. The proposed
provisions also allow the director to regulate open burning by districts rather than
by island, require the director's approval prior to allowing open burning for the
purpose of abating a fire hazard, restrict open burning for forest management to
public agencies using prescribed burning procedures, and provide for monetary
and other penalties as set forth in sections 342B-42, 342B-44, 342B-47, and 342B-
48, HRS, for the violation of an open burning permit.

The provisions of this subchapter will essentially clarify the existing requirements
and provide the director additional flexibility in managing open burning in allowing
control by districts.

Subchapter 4, Noncovered Sources. The provisions of this subchapter will
replace the current Authority to Construct and Permit to Operate permit process
with a single permit process which involves changes and clarifications to the
requirements for applications, renewals, temporary sources, permit reopening and
amendments, and public participation. The proposed provisions establish new
requirements for noncovered sources and new permit conditions which are
required to be incorporated into the noncovered source permit. The proposed
provisions also allow for issuance of noncovered source general permits which
regulate numerous similar noncovered sources with identical permits; and provide
for the manner in which existing sources transition into the noncovered source
permit program.
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The provisions of this subchapter will establish by rule, consistent with Subchapter
5 for covered sources, a one-tier permitting process in lieu of a two-tier process.
The one-tier permitting process will facilitate the processing of an air permit without
jeopardizing the integrity of the air program.

Subchapter 5, Covered Sources. The provisions of this subchapter will
replace the current Authority to Construct and Permit to Operate permit process
with a single permit process which involves changes and clarifications for
applications, renewals, temporary sources, permit reopening and amendments,
and public participation. All "existing" covered sources are required to submit an
application for a covered source permit within ten months or less after the effective
date of the proposed rules, and all “new" covered sources must obtain a covered
source permit prior to the construction, reconstruction, modification, or relocation of
the covered source. The proposed provisions establish new requirements for
covered sources and new permit conditions which are required to be incorporated
into the covered source permit. The proposed provisions also allow issuance of
covered source general permits which regulate numerous similar covered sources
with identical permits; and provide the manner in which existing covered sources
may operate and continue construction during the transition period of the covered
source permit program.

The provisions of this subchapter will establish by rule a one-tier permit process in
lieu of the previous two-tier process to streamline the effort required to process a
covered source permit. The purpose of revising the regulatory rules for covered
sources and initiating the many changes to the permit process is to meet the
requirements of the 1990 Clean Air Act Amendments and the federal reguiations.
The federal requirements mandate that each state submit their rule changes by
November 15, 1993.

Subchapter 6, Fees for Covered Sources, Noncovered Sources, and
Agricultural Burning. The provisions of this subchapter establish new requirements
and schedules for the collection of fees to cover the direct and indirect cost to
develop, support, and administer the air program. The new fee requirements and
schedules include application and annual fees for covered and noncovered
sources and application fees for agricultural burning permits. The proposed fees
to be collected are substantially higher than the fees previously assessed.

The collection of fees from covered sources is required by federal regulations and
the 1890 Clean Air Act Amendments to cover the direct and indirect costs to
develop, support, and administer the covered source permit program and a Small-
Business Assistance Program. The Small-Business Assistance Program is
intended to provide small business covered sources with guidance in complying
with the new regulations. The collection of fees from noncovered sources,
including agricultural burning operations, is to partially support their share of the
air program cost to the extent possible for these smaller emitting sources.
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Subchapter 7, Prevention of Significant Deterioration Review. The
proposed provisions of this subchapter are based substantially upon the
provisions of the existing Chapter 11-60, but reflect some changes to clarify
existing requirements, to reflect changes in statutory language and federal
requirements, or to add new definitions.

The provisions of this subchapter will clarify existing requirements and incorporate
changes in federal requirements.

Subchapter 8, Standards of Performance for Stationary Sources. The
provisions of this subchapter establish performance standards for stationary air
pollution sources consistent with federal regulations, 40 CFR Part 60. The
provisions also establish performance standards and other requirements for
municipal waste combustors consistent with federal guidelines.

The provisions of this subchapter will clarify existing requirements and establish
requirements for municipal waste combustors consistent with federal guidelines.

Subchapter 9, Hazardous Air Pollutant Sources. The proposed provisions
of this subchapter establish requirements for hazardous air poilutant sources,
including provisions for maximum achievable control technology, early reduction,
and accidental releases. The proposed provisions also prevent sources from
emitting hazardous air pollutants which may result in a significant ambient air
concentration level, unless the source can establish that the significant ambient air
concentration is inappropriate for the hazardous air pollutant in question and the
source emissions will not result in or contribute to any ambient air concentration
which endangers human health. The proposed provision establishes the
significant ambient air concentration level for hazardous air pollutants and
incorporates the national emission standards for hazardous air pollutants, 40 CFR
Part 61.

The provisions of this subchapter will establish requirements for hazardous air
pollutant sources as required by federal regulations and the 1990 Clean Air Act
Amendments, and a significant ambient air concentration level for hazardous air
pollutants.

(2 Manner in Which the Proposed Amendment to Chapter 11-59, Repeal of Chapter 11-
60, and Adoption of Chapter 11-60.1 will affect the Operations or Programs of the
Department in terms of Responsibility, Functions, Activities, and Inter-Relationships,
Internal and External.

Internal. The amendment to Chapter 11-59 will publicly establish a state ambient air
quality standard for PM,, consistent with the National Ambient Air Quality Standards,

making

permitting more equitable and easier for the department to issue and monitor. The

repeal of Chapter 11-60 and adoption of Chapter 11-60.1 will publicly establish new
provisions and other requirements for the control of air pollution in accordance with the
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1990 Clean Air Act Amendments. The new provisions will result in major reforms in the
overall program operations, including an increase in responsibilities and functions in areas
of permitting, monitoring, and enforcement. New responsibilities and activities include the
establishment and implementation of a fee assessment and collection program. Program
expansion will be required to implement the new provisions of Chapter 11-60.1. The first
three years of the program is predicted to be extremely difficult, as existing and new staff
implement a program significantly different from the existing permit program. Also, federal
requirements dictate that all covered source permits submitted within the first year of the
permit program be processed within three years of program initiation. The Department of
Health staff will continually need to keep abreast of the many federal requirements
projected to be promulgated under the covered source permit program. One of the major
changes from the existing Chapter 11-60 is the regulation of one-hundred eighty-nine
hazardous air pollutants. A tremendous learning curve, the requirement to build a state-
wide hazardous air pollutant emissions inventory, and the responsibility to concurrently
process air permits in a timely manner will be faced by the Department of Health staff.
The permit issuance is expected to take longer, due to increased oversight by EPA and
the public. The Department of Health will be faced with many questions for clarification
and interpretation of the rule by the public and industry when this new program is put into
effect.

External. Industry representatives, community organizations, and the general public will
have open access to the standards and requirements under which air pollution source
operations are conducted. Air pollution sources will have increased responsibilities to be
knowledgeable of federal requirements, and be abreast of air pollution control technology.
Increased requirements for monitoring, recordkeeping, and reporting will be imposed on
covered sources for the continual need to demonstrate compliance and establish the basis
of a source’s annual fees which is directly related to the amount a covered source
pollutes.

Final Results to be Expected by Instituting the Proposed Amendment to Chapter
11-59, Repeal of Chapter 11-60, and Adoption of Chapter 11-60.1.

These rules will implement the federal requirements and the 1990 Clean Air Act
Amendments and establish provisions for the collection of fees which are intended to
cover the direct and indirect costs to develop, support, and administer the air program. In
addition, these rules will clarify existing requirements, reform the permitting process for
noncovered and covered sources, and establish requirements for hazardous air poliutant
sources and an ambient air quality standard for PM,,. The entire program is directed to
improve or maintain air quality in the State of Hawaii and to have the sources that
contribute to air pollution support the program financially and through increased
awareness of available air pollution controls. The new program is anticipated to provide
increased regulatory oversight for larger air poliuting sources, while affording these
sources some operational flexibility.
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4) Program and Financial Impact on the State of the Proposed Amendment to Chapter
11-59, Repeal of Chapter 11-60, and Adoption of Chapter 11-60.1.

a. Long- and short-range program and financial impact.

Short-range program impact will be an increase in financial requirements due to
the increased staff required to administer this new program. The increased
program cost, however, is expected to be offset by the collection of fees pursuant
to the new fee schedule. Long-range program impact should be minimal as the
program stabilizes. It is anticipated that the collection of fees will support the
entire or the majority of the air program. At a minimum, the collection of fees will
support the covered source permit portion of the air program.

b. Anticipated increase or decrease in program funding which will be required for the
present or future budget periods; forecast of anticipated savings or funding
shortfalls which might be incurred.

These rules will establish provisions for the collection of fees to offset current
program funding. Although the provisions for the collection of fees are intended to
cover the entire cost to develop, support, and administer the air program, until the
program is fully implemented, the required resources are acquired, and the amount
of revenue generated established, the actual program budget or funding will not be
specifically known. Upon implementing the program, it is anticipated that program
funding will significantly decrease or no program funding will be required.

(5) Long- and Short-term Impacts on the Public, on Economic Growth and the Economy
of the State, and on the Individuals or Businesses which must comply.

Public. These standards and rules are intended to reduce air pollution and increase
regulatory oversight, and are designed to protect the heaith and comfort of the general
public.

Economic growth and the economy. These standards and rules should not affect the
economic growth and economy of the state.

Individual/businesses. Individuals or businesses with stationary air pollution sources will
be required to comply with these standards and rules, including all requirements for
permitting, air pollution controls, and emission monitoring. Fees to cover the cost of the
air program will also be assessed to individuals or businesses with stationary air pollution
sources. Therefore, it is anticipated that businesses will be faced with increased costs
due to higher application fees, annual fees based on the amount a source pollutes, and
other costs associated with stricter requirements for air controls, monitoring,
recordkeeping, and reporting. In addition, businesses may be required to seek technical
assistance as the requirements for submitting an air permit application becomes more
complex, generally involving ambient air quality analysis, meteorological data collection, or
risk assessment for hazardous air pollutants. A continual cross-check needs to be
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accomplished between a source’s planned operations, and the federal and state
requirements to determine if its operations meet the minimum requirements,

Small businesses will be assisted by the Small-Business Assistance Program, funded by
the fees collected from covered sources. This program will hopefully offset some of the
cost for small businesses covered sources, by providing guidance that would otherwise
have to be contracted out.

It is anticipated that any increased cost incurred by the businesses will be passed on to
the customers or public. In essence, everyone shares in the cost of stricter requirements
and increased regulatory oversight to improve air quality.

(6) Other Alternatives Explored in Attempting to Resolve the Problem or Situation at
hand.

The amendment to Chapter 11-59 will replace the ambient air quality standard for
suspended particulate matter with a standard for PM,, to be consistent with the National
Ambient Air Quality Standards. The federal PM,, standard was adopted for the protection
of public heaith.

The repeal of Chapter 11-60 and the adoption of Chapter 11-60.1 play an integral part in
the establishment of the new State of Hawaii air permit program, which is intended to meet
the federal requirements and the 1990 Clean Air Act Amendments. There are no other
alternatives, since failure to submit an adopted permit program to the U.S. Environmental
Protection Agency may result in federal sanctions on the State of Hawaii.

Thank you for your consideration in this matter.

Enclosures
c: Department of Attorney General
. Department of Budget & Finance
Department of Business, Economic
Development & Tourism

APPROVED AS TO FORM: APPROVED/DISAPRROVEE
To Proceed With Public Hearing:
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DeputiAttorney Ggfieral JOHN WAIHEE, GOVERNOR
State of Hawaii
Date: 43/ /9% Date: AUG 15 1553




NOTICE OF PUBLIC HEARING
DEPARTMENT OF HEALTH
STATE OF HAWAI

(Docket No. R-7-83)

Pursuant to Chapter 81, Hawaii Revised Statutes, and other applicable laws, the
Department of Health will hold public hearings to consider: 1) proposed revisions fo the Hawaii
Administrative Rules, Chapter 11-58, Ambient Air Quality Standards; 2) the proposed repeal of
Hawaii Administrative Rules, Chapter 11-60, Air Pollution Control; and 3) the proposed adoption
of Hawaii Administrative Rules, Chapter 11-60.1, Air Pollution Control.

The purpose of the proposed revisions {o Chapter 11-88 is to replace the ambient air
qualily standard for suspended particulate matter with an ambient air quality standard for particles
with an aerodynamic diameter less than or equal to a nominal ian micrometers, for consistency
with the National Ambient Air Quality Standards.

The purpose of the proposed repeal of Chapter 11-80 is {0 adopt new air poliution control
rules in a new chapter, Chapter 11-60.1. The existing provisions of Chapter 11-60 do not meet
the requirements for implementing the 1890 Clean Air Act Amendments. The purpose of the
proposed adoption of new air pollution control rules of Chapter 11-60.1 is to implement the
requirements of the 1990 Clean Air Act Amendments, involving the establisnment of new
permitting requirements for covered sources and requirements for maximum achievable control
technology for hazardous air poliutant emissions; collection of fees to cover the direct and indirect
costs to develop, support, and administer the air permit program; establishment of performance
standards for municipal waste combustors consistent with federal guidelines; and establishment
of requirements for hazardous air poliutant sources. Chapter 11-60.1 also makes other changes
to the current air poliution control requirements to include: 1) the establishment of new permitting
and fee requirements for noncovered sources; 2) the modification of open burning requirements

and fee structure; and 8) changes to general prohibitions and requirements, and prevention of



significant deterioration review requirements.
The maijor proposed rule changes to Chapter 11-39 are summarized as follows:

11-59-4. Ambient air quality standards. An ambient air quality standard for particles with

an aerodynamic diameter less than or equal to a nominal ten micrometers of fifty micrograms per
cubic meter (twelve-month average) and one hundred fifty micrograms per cubic meter (twenty-
four-hour average) is added. The ambient air quality standard for suspended pariiculate matter is
geleted.

The proposed new air pollution control rules of Chapter 11-80.1 are intended to replace

the existing Chapter 11-60 with nine new subchapters which are generally described as follows:

Subchapter 1. General Requirements. The proposad provisions are based substantially
upon the provisions of the existing Chapter 11-60, but reflect some changes to clarify existing
requirements, to refiect statutory changes in language, and to add new definitions associated with
the proposed new requirements. Modifications were made to the existing general provisions for
permits, and the circumstances under which a permit may be terminated, suspended, reopened,
and amended. The proposed provisions also establish new or modified requirements regarding
certification, administrative procedures for permit applicants claiming confidentiality on information
submitted with the permit application, and the reporting of emission violations of Chapter 11-60.1

and the applicable permit. Subchapter 1 includes the following sections:

§11-60.1-1 Definitions

§11-60.1-2 Prohibition of air poliution

§11-80.1-3 General conditions for considering applications
§11-60.1-4 Certificatlion

§11-60.1-5 Permit conditions

§11-60.1-6 Holding of permit

§11-80.1-7 Transfer of permit

§11-60.1-8 Reporting discontinuance



§11-60.1-9

§11-60.1-10
§11-60.1-11
§11-60.1-12
§11-60.1-13
§11-60.1-14
§11-60.1-15
§11-60.1-16
§11-60.1-17
§11-60.1-18
§11-60.1-19

§11-60.1-20

Cancellation of a noncovered or covered source permit
Permit termination, suspension, reopening, and amendment
Sampling, testing, and reporting methods

Air quality models

Operations of monitoring stations

Public access to information

Reporting of equipment shutdown

Prompt reporting of deviations

Prevention of air poliution emergency episodes
Variances

Penalties and remedies

Severability

Subchapter 2. General Prohibitions. The proposed provisions are based substantially on

the provisions of the existing Chapter 11-80, but reflect some changes to clarify existing

requirements and to reflect statutory changes in language. Subchapter 2 includes the following

sections:
§11-60.1-31 Applicability
§11-60.1-32 Visible emissions
§11-60.1-33 Fugitive dust
§11-60.1-34 Motor vehicles
§11-60.1-35 Incineration
§11-60.1-36 Biomass fuel burning boilers
§11-60.1-37 Process industries
§11-60.1-38 Sulfur oxides from fuel combustion
§11-60.1-39 Storage of volatile organic compounds
§11-60.1-40 Volatile organic compound water separation



§11-60.1-41 Pump and compressor requirements
§11-60.1-42 Waste gas disposal

Subchapter 3. Open Burning. The proposed provisions are based substantially on the

provisions of the existing Chapter 11-60, but reflect some changes to clarify existing requirements,
and to add new definitions. The proposed provisions also aliow the Director to regulate open
burning by district rather than by island, restrict open burning for forest management to public
agencies using prescribed burning procedures, raquire the Director's approval prior to allowing
open burning for the purpose of abating a fire hazard, and provide for monetary and other
penalties as set forth in sections 342B-42, 342B-44, 342B-47, and 342B-48, HRS, for the violation

of an open burning permit of Subchapter 3. Subchapter 3 includes the following sections:

§11-60.1-31 Definitions

§11-60.1-582 General provisions

§11-60.1-53 Agricultural burning: permit requirement
§11-60.1-54 Agricultural burning: applications

§11-60.1-55 Agricultural burning: "no-burn" periods

§11-680.1-88 Agricultural burning: recordkeeping and monitoring
§11-60.1-57 Agricultural burning: action on application

Subchapier 4. Noncovered Sources. The proposed noncovered source provisions

replace the current Authority to Construct and Permit to Operate permit process with a single
permit process, which includes changes and clarifications to the requirements for applications,
renewals, temporary sources, permit reopening and amendments, and public participation. A
noncovered source is defined in Subchapter 1 and includes any structure that was built or
modified after March 20, 1872, emits air poliutants, and is not a covered source. A covered
source is defined in Subchapter 1 and includes the larger or higher impact sources of air
poliution, inciuding all major sources and all sources subject to a new source performance

standard, emission standard for hazardous air pollutants, or prevention of significant deterioration



review. Except as provided in the sections for transition into the noncovered source permit
program and temporary noncovered sources, a noncovered source permit is required prior to
construction, reconstruction, modification, relocation, or operation of a noncovered source. The
proposed provisions establish new requirements for noncovered sources and new permit
conditions that are required to be incorporated into the noncovered source permit. The proposed
provisions also allow the issuance of noncovered source general permits fo regulate numerous
similar noncovered sources with identical permits; and provide for the manner in which existing
sources transition into the noncovered source permit program. Subchapter 4 includes the

following sections:

§11-60.1-61 Definitions

§11-60.1-62 Applicability

§11-60.1-63 Initial noncovered source permit application
§11-60.1-64 Duty to supplement or correct permit applications
§11-60.1-€5 Compliance plan

§11-60.1-66 Transition into the noncovered source permit program
§11-50.1-67 Permit term

§11-60.1-68 Permit content

§11-60.1-69 Temporary noncovered source permits
§11-60.1-70 Noncovered source general permits

§11-60.1-71 Transmission of information 1o the Administrator
§11-60.1-72 Permit reopening

§11-60.1-73 Public pariicipation

§11-60.1-74 Noncovered source permit renewal applications
§11-60.1-75 Administrative permit amendment

§11-60.1-76 Applications for modifications



Subchapter 5. Covered Sources. The proposed covered source provisions replace the

current Authority to Construct and Permit to Operate permit process with a single permit process,
which includes changes and clarifications for applications, renewals, temporary sources, permit
reopening and amendments, and public participation. All existing covered sources are required to
submit an application for a covered source permit within ten months or less after the effective date
of the proposed rules based on the source’s Standard Industrial Classification Code. All new
covered sources must obtain a covered source permit prior to the construction, reconstruction,
modification, relocation, or operation of the covered source. The proposed covered source
provisicns establish new requirements for covered sources and new permit conditions which are
required to be incorporated into the covered source permif. The proposed provisions also allow
the issuance of covered source general permits to regulate numerous similar covered sources
with identical permits; and provide the manner in which existing covered sources may operate
and coniinue consfruction during the transition period of the covered source permit program.

Subchapter 5 includes the following sections:

§11-60.1-81 Definitions

§11-60.1-82 Applicability

§11-60.1-83 initial covered source permit application

§11-60.1-84 Duty to supplement or correct permit applications

§11-60.1-85 ' Compliance plan

§11-60.1-86 Compliance certification of covered sources

§11-60.1-87 Transition period

§11-60.1-88 Action on applications submitted within one year of the effective

date of this chapler

§11-60.1-89 Permit term
§11-60.1-90 Permit content
§11-60.1-81 Temporary covered source permits



§11-60.1-92
§11-60.1-83
§11-60.1-94
§11-60.1-25
§11-80.1-96
§11-80.1-97
§11-60.1-98
§11-80.1-28
§11-80.1-100
§11-60.1-101
§11-80.1-102
§11-80.1-103

§11-60.1-104

Covered source general permits
Federally-enforceable permit terms and conditions
Transmission of information to the Administrator
EPA oversight

Operational flexibility

Emergency provision

Permit reopening

Public participation

Public petitions

Covered source permit renewal applications
Administrative permit amendment

Applications for minor modifications

Applications for significant modifications

Subchapter 8 Fees for Covered Sources, Noncovered Sources. and Agricultural Burning.

The proposed provisions establish new requirements and schedules for the collection of fees 1o
cover the direct and indirect cost to develop, support, and administer the air program. The naw
fee requirements and schedules include application and annual fees for covered and noncovered
sources and application fees for agricultural burning permits. The new fee schedules have

changed significantly from the existing fee schedules in Chapter 11-60. Subchapter 6 includes

the following sections:

§11-60.1-111 Definitions

§11-60.1-112 General fee provisions for covered sources
§11-60.1-113 Application fees for covered sources
§11-60.1-114 Annual fees for covered sources

§11-60.1-115 Basis of annual fees for covered sources during calendar years

1294, 1885, and 1896



§11-60.1-116 Application fee credit for covered sources

§11-60.1-117 General fee provisions for noncovered sources
§11-60.1-118 Application fees for noncovered sources
§11-60.1-118 Annual fees for noncovered soufces
§11-60.1-120 Application fee credit for noncovered sources
§11-60.1-121 Application fees for agricultural burning permits

Subchapter 7 Prevention of Significant Deterioration Review. The proposed provisions are

based substantially upon the provisions of the existing Chapter 11-60, but reflect some changes
to clarify existing requirements, to reflect statutory changes in language, and to add new

definitions. Subchapter 7 includes the following sections:

§11-60.1-131 Definitions

§11-60.1-132 Source applicability

§11-60.1-133 Exemptions

§11-60.1-134 Ambient air increments

§11-60.1-135 Ambient air ceilings

§11-680.1-136 Restriction on area classifications
§11-60.1-137 Exclusions from increment consumption
§11-60.1-138 Redesignation

§11-80.1-138 tack heighis

§11-60.1-140 Conirol technology review

§11-60.1-141 Source impact analysis

§11-60.1-142 Air quality models

§11-60.1-143 Air quality analysis

§11-60.1-144 Source information

§11-60.1-145 Additional impact analyses
§11-60.1-146 Sources impacting Class | areas - additional requirements



§11-60.1-147 Public participation

§11-60.1-148 Source obligation
§11-60.1-148 innovative control technology
§11-60.1-150 Permit rescission

Subchapter 8 Standards of Performance for Stationary Sources. The proposed provisions

establish performance standards for stationary air pollution sources consistent with federal
regulations, 40 CFR Part 60. The proposed provisions also establish performance standards and
other requirements for municipal waste combustors consistent with federal guidelines.
Subchapter 8 includes the following sections:

§11-60.1-161 New source performance standards

§11-80.1-162 Existing municipal weste combustors

Subchapter 8 Hazardous Air Pollutant Sources. The proposed provisions establish

requirements for hazardous air pollutant sources, including provisions for maximum achievable
control technology, early reduction, and accidental releases. The proposed provisions also
prevent sources from emitting hazardous air poliutants which may result in a significant ambient
air concentration level, unless the source can establish that the significant ambient air
concentration is inappropriate for the hazardous air pollutant in guestion and the source
emissions will not result in or contribute to any ambient air concentration which endangers human
health. The proposed provisions establish the significant ambient air concentration level for
hazardous air pollutants and incorporates the national emission standards for hazardous air

poliutants, 40 CFR Part 61. Subchapter 9 includes the following sections:

§11-60.1-171 Definitions

§11-60.1-172 List of hazardous air pollutants

§11-60.1-173 Applicability

§11-60.1-174 Maximum achievable control technology standards
§11-60.1-175 Equivalent maximum achievable control technology limitation



§11-60.1-176 Equivalent maximum achievable control technology limitation

determination

§11-60.1-177 Early reduction

§11-60.1-178 Accidental releases

§11-80.1-179 Ambient air concentrafions én‘ hazardous air pollutants
§11-60.1-180 National emission standards for hazardous air pollutants

interested persons are invited to attend the public hearings to make comments and
recommendations on the proposed revisions to Hawaii Administrative Rules Chapter 11-59, the
propesed repeal of Hawaii Administrative Rules Chapter 11-80, Air Poliution Control, and the
proposed adoption of the new air pollution control provisions of Hawaii Administrative Rules
Chapter 11-60.1. Persons desiring to testify are requested to submit two copies of their testimony
prior to or at the pubiic hearing. In addition, written comments will be accepted until October 2,
1893 at the Environmental Management Division, Attn: Clean Air Branch, Depariment of Health,
P.0O. Box 3378, Honolulu, HI 96801.

The hearings will be held on the following islands according to the indicated schedule:

September 27, 1223 6:00 p.m., Department of Health Conference Room, 3040 Umi Street,

Lihue, Kauai.

September 28, 1223 6:00 p.m., Washington Intermediate School Cafeteria, 1633 S. King
Street, Honolulu, OCahu.

September 28, 1283 6:00 p.m., Cameron Center, 85 Mahalani Street, Wailuku, Maui.

September 30, 1983 6:00 p.m., Konawaena High School Cafeteria, 81-1080 Konawaena
Road, Kealakekua, Hawaii.

October 1, 1993 6:00 p.m., Hilo State Office Building, 75 Aupuni Street, Hilo, Hawait.

Copies of the proposed rules to be adopted, Hawaii Administrative Rules Chapter 11-60.1
and the proposed rule amendment, Hawaii Administrative Rules Chapter 11-58 may be obtained

from the following offices during the hours of 7:45 a.m. to 4:15 p.m.:
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1. Hawaii - Office of Chief Sanitarian, Department of Health, 1582 Kamehameha

Avenue, Hilo; or Keakealani Building, Old Kona Hospital, Sanitation Branch, Kealakekua.

2. Molokai - Department of Health, 685 Makaena Place, Kaunakakai.

3. Kauai - Office of Chief Sanitarian, Department of Health, 3040 Umi Street, Lihue,
4, Maui - Office of Chief Sanitarian, Department of Health, 54 High Street, Wailuku.
5. Oahu - Clean Air Branch, Department of Health, Five Waterfront Plaza, Suite 2508,

500 Ala Moana Boulevard, Honolulu.

Copies of the rules proposed to be repealed, Hawaii Administrative Rules Chapter 11-60
may also be reviewed or a copy obtained upon request from the aforementioned offices during
the hours of 7:45 a.m. 10 4:15 p.m.

A copy of the proposed rules {o be adopted, the proposed rule amendment, and rules
proposed to be repealed will be mailed at no cost to any interested person who requests a copy
from the Clean Air Branch at the address noted above. Further information regarding the public
hearings may also be obtained from the Clean Air Branch. Neighbor island residents may cali toll
free at 1-800-468-4644, exiznsion 6-4200.

Any person with a hearing impairment desiring to attend the hearing may request the
assistance of a sign language interpreter provided such request is made 72 hours prior to the
scheduled hearing. This request may be made by writing to the Clean Air Branch, Deparment of
Healih, Five Waterfront Plaza, Suite 2508, 500 Ala Moana Boulevard, Honolulu, Hi 98813 or by

calling 586-4200 (voice) or 586-4408 (TDD).

JOHN C. LEWIN, M.D.

Director of Health
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NOTICE OF PUBLIC HEARING

DEPARTMENT OF HEALTH
STATE OF HAWAI
(Docket No, R-7-53)

Pursuant to Chapler 91, Hawail Revised Statutes,
and ather applicable laws,.the Department of
Health will hold public hearings to consider: 1)

roposed revisions to the Hawali Administrative
F{ules, Chapter 11-59, Ambient Air Qualily Stan-
dards; 2{ the m{»oscd repeal of Hawall Administra-
tive Rules, ngy’ er 11-60, Alr Pollution Control; and
1'42 the proposed adoption of Hawaii Administrative
ules, Chapter 11-60.1, Alr Pollution Control.

The purpose of tlie proposed revislons to Cthter
11-59 I3 to replace the ambient air quality st d
for suspended particulale matier with an ambient
alr quality slandard for particles with an aeredy-
namic diameter less than or equal to a nominal ten
micrometers, for consistency with the National
Amblent Alr Quality Standards.

The purpose of the proposed repeal of Chapter
11:60 is to adopt new air potiution control rulesin a
new chagter,'Chapter 11-60.1. The existing pro-
visions of Chapter t1-60 do not meet the require-
ments for implementing the 1990 Clean Air Act
Amendmens, The purpose of the proposed adoption
of new air pollution contro! rules of Chapter 11-60.
s to implement the requirements of the 1990 Clean
Alr Act Amendments, involving the establishment
of new permltting requirements for covered sourc-
eg and requirements for maximum achievable con-
trol technology for hazardous air pollutant emis-
sions; collection of fees to cover the direct and
indirect costs to develop, supgort, and administer
the air permit dprogram; establishment of Perfor-
mance standards for icipal waste tors
conglstent with federal guitfelines; and establish-
ment of requirements for hazardous air poliutant
gources. Chapter 11-60.1 also makes other changes
to the current air pollution control requirements to
include: 1) the establishment of new permilting and
fee requirements for noncevered sources; 2% the
modificalion of apen burning requirements and fee
structure; and 32 chszes to general prohibitlions
and requirements, and prevention of significant
deterioration review requirements.

The major proposed rule changes to Chapter
11-58 are summarized as follows:

11-59-4. Amblent alr quality standards. An ambf-
ent alp quality standard for particles with an
aerodynamic diameter less than or equal to a
nominal ten micrometers of fifty micrograms per
cuble meter ?twetve-momh average) and one hun-
dred fifty micrograms ‘Fer cubic meter ‘twent -
four-hour average) ls added. The ambient air quali-
?ls{a‘rlldﬂrds for suspended particulate matler Is

eleted.
- ‘The proposed new alr poliution control rules of
Chapler 11-60.1 are intended to replace the existing
Chapter 11-80 with nine new subchapters which are
generally described as follows: .

Subchapter 1. General Requirements. The pro-
posed provisions are based substanlially upon the
pravisions of the existing Chapter 11-60, bul reflect
some changes to clarify existing requirements, to
reflect statulory changes in language, and {o add
new definitlons’ assoclated with the proposed new
requirements. Modifications were made to the ex-
{sting general provisions for permits, and the cir-
cumsiances under which a permit may be terminat-
ed, suspended, reopened, and amended. The pro-
posed provisions also establish new or modified
requirements regarding cerlification, administra-
tive procedures for permit applicants clalming
confidentialily on Information submitled with the
permit application, and the reporting of emission
violations of -Chapter 11-60.1 and the applicable
lermlt. Subchapter 1 includes the followjng sec-

ons; Lo i

11-60.1-{ Definitions

11-60.1-2 Prohibition of air pollution

11-60.1-3 General Conditions for conslder-
ing atpplications

11-60.1-4 Certitication

11-60.1-5 Permit conditions

11-60.1-6 Holding of permil

11-60.1:7 . Transfer of-permit”

11-60.1-8 Reporting discontinuance

11-60.1-0 - Cancellation of a noncovered or

o -+ cavered source permit
§11-60,1:16  Permil termination, suspension,

. ' reppening, and amendment

§11-60,1-11  Sampling, testing, and reporting

methods

11-60.1-12 . Air quality models

11-601-13 . Operations of monitoring stations

11-60.1-14 | Public access to information

11-60.1-15 .. "Reporting of equipment shutdown

11-60.1-16 . Prompt reporting of deviations

11-60.1-17.  Prevention of air pollution emer-
v ency episodes

11-60.1-18 © Variances :

}1-60,1-19°  Penalties and remedies -

11-60.1-20 . ..Severabilily .

Subchapter 2. General Prohibitions. The pro-
posed provisions are based substantially on the
provisions of the existing Chapter 11-60, but reflect
gome changes to clarify exisumf requirements and
to reflect statutory changes in language. Subchap-
ter 2 Includes the following sections:

2!1—60.!-31 Applicability

§11-60.1-32 Visible emissions

11-60.1-33 TFugitlve dust
11-60.1-3¢  Molor vehicles
11-60.1-35 Incineration
11-60.1-36  Biomass fuel burning boflers
. §11-80.1-37  Process industries
o R11-60.1-38 S’ulfur oxides from fuel combus-
. tion
§11-60.1-3% Storage of volatile organic com-
pounds
§11-60.1-40 Volatile organlc compound waler
separation
§11-60.1-41 Pump and compressor require-
menis
§11-60.1-42  Waste gas disposal
. Subchapter 3, Open Burning. The proposed provi-
sions are based substantially on the provisions of
the existing Chapler 11-60, but relecls some changes
to clarify existing requirements, and to add new
definitions. The proposed provisions also aliow the
Director to regulate open burning by district rather
than by island, restrict open burning for forest
management to public agencies using prescribed
burning procedures, require the Director’s approval
prior to allowing open burning for the purpose of!
abatipg a fire hazard, and provide for monetary and
tother penalties as set forth in sections 342B-42,
342B-44, 342B-47, and 342B-48, HRS, for the violation
of an open burning permit of Subchapter 3. Sub-
chapter 3 includes lhe following sections:
gll-ﬁo.l'ﬁl Definitions

11-60.1.52 General provisions
11-60.1-53  Agricultural burning: permit re-

uirement

§11-60.1-54 gricultural burning: applica-
tions

§11-60.1-55  Agricutlural burning: “po-burp”

perlods

§11-60.1-56  Agricultural burning: recordkeep-
ing and monitoring

§11-60.1-57  Agricultural burning: action on
application

Subchapter 4. Noncovered Sources. The proposed
noncovered source provisions replace the current
! Authority to Construct and Permil to Operate
errnit process with a single permit process, which
includes changes and clarlifications {o the require-
ments for applications, renewals, temporary soure-
€s, Fermlt reopening and an {g, and public

articipation. A noncovered source is defined in
gubchapter 1 and Includes any structure that was
huilt or modified after March 20, 1972, emits air
pollutants, and Is not a covered source, A covered
source 13 defined in Subchapter 1 and includes the
larger or higher impact sources of air pollutlon,
including all major sources and all sources subject
1o a new source performance slandard, emisston
standard for hazardous air pollutants, or prevention
of significant deterioration review. Except as pro-
vided in the sections for transition into the noncov-
-ered source permit program and temporary non-
covered sources, a noncovered source E»ermll is
required prior to construction, reconstruction, mod-
ifications, relocation, or operation of a noncovered
source, The proposed provisions establish new ve-
quirements for noncovered sources and new permit
condilions {hat are required to be incorporated into
"the non covered source permit. The proposed provi-
' sjons also allow the issuance of noncovered source
general permits to regulate numerous silimar non-
covered sources with identical permits; and provide
for the manner In which existing sources transition
into the noncovered source permit program, Sub-
chapter 4 includes the following sections:
11-60.1-61  Definitions
11-60.1-62 ApFlicnhi!I(y

-]

11-60.1-63 Initial noncovered source permit
; - application
- §11-60.1-64 = Duty to supplement.or correct
permit applications
11-60.1-65 - Compliance plan . R
{1-600-66  ‘Transition into the noncovered
source permil program
11-60.1-67  Permit term
11-60.1-68  Permit content
11-60.1-68  Temporary noncovered source

ﬁermits

§11-60.1-70 q:\covered source general per-

mits

§11-60.1-71  Transmission of information to
the Administrator

11-60.1-72 Permit reopenin

11-60.1-73  Public participation

11-60.1-74 Noncovered source permit re-
newal applications

§11-60.1-75  Adminisirative permlt amend-

: ment
§11-60.1-76  Applications for modifications




Subchapter 5. Covercd Sources. The proposcd

covered source provisions replace the cusrent Au-
thority to Construct and Permit lo Operale permit
process with a aingle permit process, which in-
cludes changes and clarifications for applications
renewals, Lemporary sources, permlt reopenin, qnd
amendments, and public parllclpatim All existing
covered sources are required Lo submit an applica-
" tlon for a covered source 3ermn within ten months
or less after the effectlve date of the proposed rules
based on the source’s Standard Industrial Classifi-
cation Code, All new covered sourceg must oblain a
covered source permit prior to the construction,
reconstruction, modification, relocation, or opera-
tion of the covered source. The proposed covered
source pravisions eslablish new requirements for
covered solf¢és and new permit conditions which
tare required- to:be, Incorprated Inte the covered
*source permit. The proposed provisions also allow
the issuance, of cover .gource general permits to
regulate numérous similar. covered sources with
{dentjcal permits, and provide the manher In which
i existing covered soyrces may operafe and continue

i construction : during the  transtiion g:riod of the
covered source permit program. Subchapter 5 In-
cludes the followling sectlons:

§11-60.1-81 Definitions
11-80.1-82  Applicability
11-60.1-83  Inltial covered source permit ap-
licatton :
§11-60.1-84 Juty to su‘)plement or correcl
rmit applications
gll~60‘l—85 ompliance plan
 §11-60.1-88  Compliance certification of cov-
i ered sources
311-60‘1-87 Transition perlod
11-60.1-88 Action on applications submitted
within one year of the effective
date of this chapter
11-60.1-89 Permit term -
11-60.1-90 Permit content
11-60.1-91  Temporary covered source per-
mits
211-60.1-92 Covered source general permits
| §11-60.1-93 Federally-enforceable permit
terms and condillons
§11-60.1-94 Transmission of information to
the Administralor
11-60.1-95 EPA oversight
11-60.1-96  Operatlonal flexibility
11-60.1-97 Emergency pravision
11-60.1-98 Permit reopenin
11-60.1-99  Public participation
! §11-60,1-100  Public A)elilh)ns
. $11-60.1-101  Covered source permit rencwal
! aprllcations
: §11-60.1-102  Ad mtinlatrutlve permit amend-
) men
{ §11-60.1-103 ﬁpplicanons for minor modifica-
ons L
§11-60.1-104  Applications for significant modi-
fications

Suhchapter 6 Fees for Covered Sources Noneoy-
ered Sources, and Agricultural Burning. The pro-
\posed provisiens establish new requirements and
schedules for the collection of fees to cover the
!direct and indirect cost to develop, supporl, and
}adminlslcr the air program. The new fec require-
ments and schedules include application and annual
fees for covered and noncovered sources and apFli-
cation fees for agricullural burning Fermlts. The
new fee schedules have changed signiticantly from
the existing fee schedules in Chapter 11.60. Sub-t
chapter 6 includes {he following sections: .

311-60,)-111 -

11-60.1-112

Definltions

“General fee provisions for cov-!
ered sources

§11-60.1-113  Application fees for covered

. sources .o
. §11-60,1-114  Annual fees for covered sources
A Basis of annual fees for covered

11-60.1:115
. sources during calendar years
1094, 1995, and 1998 o
Apphcation fee credit for covered
sources .
General fee provisions
covered sources

§11-601-116

§1160.1-117 - for non-’

. '§1i~60.1-!18 * Application fees for honcovered |
' sources , - D . '
§11-60.1-119  Annual fees for- noncovered |
+ < sources . :
.. .§11-60.1-120 -+ Application fee credlt for, non:
T A1 coveredl sources, . .o
+§11-60.1-121"" "Application fees foi ‘agricultural
Lo . burning permits” o -
" Subehapter 7 Prevention’ of Significant Deterlo: |

fation Reylew, The ,prqpqsgd‘prpyision; are based,
isubstantially: ugon; the pravislons:'of :the ‘existing .
.Cha{)lenju-ﬁo, ul reflect some changes.to clarify.
texisting requirements, to reflect statutory changes i
'In language, and to add new definitlons. Subchapler

7-{ncludes the following sections: S

11-60.1-13t  Definitions .
11-60,1-132  Seurce applicability
11-60.1-133  Exemptions
11-60.1-13¢  Ambient air increments
11-60.1-135  Ambient air ceilings
11-60.1-136 {iestrlcnon on arca classifica:
1ong
- " §11-60.1-137 . Exclusions from Increment con-
C . sumption

11-60.1-138 ., Redesignation

[ 11-60.1-139  Stack heights"
11-60.1-140  Control technology review
11-60.1-141  Source Impact analysis
11-60.1-142  Air qualily models
11-60.1-143  Alr quality analysis
11-60.1-144  Source information
11-60.1-145  Additional impact analyses
11-60.1-146  Sources impacting Class 1 areas -

) . additional rcqulrements

11-60.1-147  Public participation
11-60.1-148  Source obligalion
11-60.1-149  Innovative control lechnology
11-60.1-150  Permit rescission

Subchapter 8 Standards of Performance for Sta-
tionary Sources. The proposed provisions establish
performance standards for stationary air pollution
sources consistent with federal regnlations, 40 CFR
Part 60. The pro]posed provisions also establish

‘ performance standards and other requirements for
municipal waste combustors consistent with feder-

* al guidelines. Subchapter 8 Includes the following
sections:

§11-60.1-161

© o §11-60.1-162

New source performance stan-
dards
Lxisting munieipal wasle com-

hustors
- Sahchapter 9 Hazardous Alr Pollutant Sourges.

The proposed provisions establish requirements for
hazardous air pollutant sources, including provi-
sions for maximum achlevable control technology,
-early reductionm, and accidenial releases. The
proposed provisions also prevent sources from
emilting hazardous air pollutanis which may result
In a sl%niﬁcanl ambient air concentratien level,
unless the source can establish that the significant
ambient air concentralion is inappropriate for the
hazardous air pollutant in question and the source
emissions will not result in or coniribuie lo any

ambient air concentration which endangers human
health. The proposed provisions establish the signif-
icant ambient air concentratloln level for hazard-
ous alr pollutants and incorporates the national
emission standards for hazardous air poltutants, 40
CFR Part 61, Suhchapter 9 Includes the following
sections:
$11-60.1-171  Definitiony
(811-60.1-172  List of hazardous alr pollutants
“§11-60.1-173 . Applicability
11-60.1-174 aximum achievable control
: technology standards .
.§11-60.1-175  Equivalent maximum achievable
. control technology limitation
“§11-60.1-176  Equivalent maxitnum achievahle
control technology limitation de-
termination
lgll-ﬁo.l-lﬂ Farly reduction
11-60.1-178  Accidental releases
§11-60.1-179  Amblent air concentrations of
- hazardous air pollutants
§11-60.1-180  National emission standards for
hazardous air pollitants
Intergsted persons are invited to attend Lhe

ipublic hearings to make comments and recommen-
dalions on the proposed revislons to Hawail Admin-
istrative Rules Chapter 11-59, the proposed repeal
of Hawail Administrative Rules Chapter 11-60, Air
Pollution Control, and the roposed adoption of the
‘mew air pollution control provisions of Hawait
Adminlstrative Rules Chapler 11-60.1, Persons de-
siring to tesify are requested {o submit two coples
of thejr tesumon{ prior to or at the qubllc hearing.
In addition, wrillen comments will be accepted
untll October 2, 1993 at the Eavironmental Manage-
ment Division, Attn: Clean Air Branch, Department
of Heatth, P.0. Box 3378, Honoluly, HI 96801, -

" The hearings will be held on the following islands
according to the Indicated schedule; . .

Septeraber 27, 1993 6:00 p.m., Department of
geal h Conference Room, 30/['0 Umi Street, Lihue,

auai. . .

September 28, 1993 6:00 p.m., Washington Inter-
medlate School Cafeteria, 1633 S. King Street,
Honelulu, Oahu,

Seplember 29, 1993 6:00 p.m., Cameron Center, 95
Mahalani Street, Wailuku, Maui.

September 30, 1993 6:00 p.m., Konawaena High
School Cafeteria, 81-1080 Konawaena Road, Keala-
kekua, Hawail, . .

“October 1, 1993 6:00 p.m., Hilo State Office
Byilding, 75 Aupuni Street, Hilo, Hawall.

Copics of the proposed rules to be adopted,
Hawaii Administrative Rules Chapter 11-60.1 and
the proposed rule amendment, Hawaii Adminstra- @
tive Rules Chapler 11-59 may be obtained from the |
following offices during the hours of 7:45 a.m. to 4:15

.

p 1. Hawaii - Office of Chief Sanitarian, Depart-

ment of Health, 1582 Kamehameha Avenue, ililo; or

Keukealani Building, Old Kona Hospital, Sanitation

Branch, Kealakekua.

2. Molokai - Department of Health, 65 Makaena
Place, KKaunakalkai.

3, Kauai - Office of Chief Sanitarian, Department
of Health, 3040 Umi Street, Lihue.

4. Mani - Office of Chief Sanitarian, Department
of Health, 54 High Street, Wailuku.

5. Oahu - Clean Air Branch, Department of
Health, Five Waterfront Plaza, Suite 3508, 500 Ala
Moana Boulevard, Honelulu,

! Copies of the rules proposed to be repealed,
Hawaii Admlinstrative l[:ules Chapter 11-60 may
also be reviewed or a copy obtained upon request
trom he aforementioned offices during the hours of
7:45 a.n. te 415 pm.

A copy of the praposed rules to be adopted, the
; propose rinle amendment, and rutes proposed to be
repealed witl be mailed at no cost to any Interested
-person who requests a copy from the Clean Air

dranch at {he address noted above. Further infor-
mation regarding the public hearings ma{ialso be
obtalned from ihe Clean Alr Branch, Neighbor
istand residents may call toll {ree at 1-800-468-4644,

extension 6-4200.

Any person with a hearing impalrment desirin
{0 attend Lhe hearing may request the assistance o
a sipn language Interpreter provided such request is
made 72 hours prior to the scheduled hearing. This
request may be made by writing to the Clean Air
Branch, Department of Health, Five Waterfront
Plaza, Suite 25013, 500 Ala Moana Boulevard, Hono-
tuly, 11 96813 or by calling 586-4200 {voice) or

546-4408 {TDD).
JOHN C. LEWIN, M.D.
Director of Health
(A-22893,

)

(1on, Adv. Aug, 27,1993)




IN THE DEPARTMENT OF HEALTH
STATE OF HAWAIT

HEARING RE: )} Docket No. R-7-93
)
PROPOSED REVISIONS TO THE HAWAII ) October 12, 1983
ADMINISTRATIVE RULES, CHAPTER )
11-59; PROPOSED REPEAL OF HAWAII )
ADMINISTRATIVE RULES, CHAPTER )
11-60; AND PROPOSED ADOPTION OF )
HAWAIT ADMINISTRATIVE RULES, )
CHAPTER 11-60.1 )

)

)

HEARINGS OFFICER’S REPORT

Public hearings to consider adoption of amendments to the
above Administrative Rules were held as follows:

1. Monday, September 27, 1993; 6:00 PM
Kauai District Health Office
Department of Health Conference Room
3040 Umi Street
Lihue, Hawaii 96766

2. Tuesday, September 28, 1993; 6:00 PM
Washington Intermediate School Cafeteria
1633 South King Street
Honolulu, Hawaii 96826

3. Wednesday, September 29, 1993; 6:00 PM
Cameron Center
95 Mahalani Street
Wailuku, Maui

4. Thursday, September 30, 1993; 6:00 PM
Konawaena High School Cafeteria
81-1080 Konawaena School Road
Kealakekua, Hawaii 96750

5. Friday, October 1, 1993; 6:00 PM
Hilo State Office Building
75 Aupuni Street
Hilo, Hawaii 96720



Each hearing was convened by Mr. Louils Erteschik, Hearings
Officer for the Department of Health, who announced that the public
notice of each hearing was published on or before August 27, 1993,
in the West Hawaii Today, Hawaii Tribune Herald, the Mauil News,
Garden Island News, and the Honolulu Advertiser. A summary of the
proposed amendments was presented by the Department of Health,
Clean Air Branch at each hearing. At the conclusion of the
presentation, Mr. Erteschik called for persons wishing to testify
on the proposed changes to Chapters 11-59 and 11-60.

The following is a listing of the persons giving oral
testimony:

Lihue, Kauai
Landis Ignacio
Robin K. Robinson
Jane Sezak

Honolulu, Oahu
Carolyn Conrad
Tom Shaffer
Jerry Kane

Kahalui, Maui

Sean M. O’Keefe Timothy L. Carr
Elisha Belmont Bill Smith
Tim Gerbracht Steven Moser, M.D.
{Read letters from Marc Drehsen
Ariadne H. Green and Elbee Wave
Amanda Reid) Elana Wave
Colleen Welty Don Bradshaw
Shauna Roske Milan Pavam
Mirra Roske Steve Bonar
Jasmine Roske Bobby McClintock
Joshua Rose Philip Bailey
Harmony Roske Nikhi Lananda
Isa Roske
Sunny Page

Adam Watson

Kealakekua, Hawaii
None

Hilo, Hawaii
James Ednie

At the conclusion of public testimony, Mr. Erteschik informed

2



all persons attending the hearings that written testimony must be
received by the Department no later than the close of business
October 2, 1993, to be recognized as official testimony to the
amendments to Chapters 11-59 and 11-60.

The public was thanked for their input and the hearings were
closed.

Subsequent to the public hearings, the following  persons
submitted written testimony:

L.D. MacCluer, Maui Pineapple Company, Ltd., Haliimaile
Division »

Ardyth Brock

Leighton G.M. Wong, Department of the Navy

F. David Hoffman, Jr., BHP Petroleum Americas (Hawaii) Inc.
Terxry Meyer, Kapaa, HI

Herve’ Fleisch, Maui Pineapple Company, Ltd., Agricultural
Research Director

Steven Knox, President, Pineapple Growers Association of HI
Ronald L. Davies, Honolulu Resource Recovery Venture
Marc Drehsen, Kihei, HI
Stephanie A. Whalen, Hawaiian Sugar Planters’ Association
Oahu Sugar Company, Ltd.
Richard F. Cameron, Hawaiian Commercial & Sugar Company
Uu.5. EPA

Subsequent to the expiration of the public comment
period, the following testimony was received:
Nancy Matthews, Sierra Research, Sacramento, CA

Kenneth M. Rappolt, Director, Department of Public Works City
and County of Honolulu, Division of Wastewater Management

Ronald P. Davis, Fire Chief, County of Maui



For a more detailed evaluation and recommendation by the
Department in reponse to the public comments received on the
proposed amendments to Chapter 11-59 and 11-60, I refer you to

the enclosed Comments and Responses prepared by the Clean Air
Branch. ‘

Hearings Summa Submitted By:

Louis Erteschik
Hearings Officer

>



Appendix D.

Hawaii Department of Health
Organizational Charts
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. : : STATE OF HAWAII
: : DEPARTMENT OF HEALTH

ENVIRONMENTAL HEALTH ADMINISTRATION

ENVIRONMENTAL MANAGEMENT DIVISION

POSITION .OWO>Z_N>._._OZ. CHART

ENVIRONMENTAL MANAGEMENT DIVISION
ENGINEERING PROGRAM ADMINISTRATOR

03164  EM-0B
CLERICAL SUPPORT
SECRETARY 1ii
03184 = SR-16
OFFICE ASSISTANT Il

43486 SR-08

QUALITY ASSURANCE STAFF

ENVIRONMENTAL HEALTH SPECIALIST IV
118604 SR-22

- CLEAN AIR BRANCH ) SOLID AND HAZARDOUS WASTE BRANCH " CLEAN WATER BRANCH WASTEWATER BRANCH SAFE DRINKING WATER BRANCH
ENGINEERING PROGRAM MANAGER ENGINEERING PROGRAM MANAGER ENGINEERING PROGRAM MANAGER ENGINEERING PROGRAM MANAGER ENGINEERING PROGRAM MANAGER
03219  EM-07 E 42265  EM-07 ) 03166  EM-07 03212  EM-07 - 28327  EM-07

04340012
REV. 10/10/11
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. STATE OF HAWAII
DEPARTMENT OF HEALTH
ENVIRONMENTAL HEALTH ADMINISTRATION
STATE LABORATORIES DIVISION

ORGANIZATION CHART
STATE LABORATORIES
DIVISION
CENTRAL SERVICES LABORATORY EMERGENCY
STAFF RESPONSE PROGRAM
. " CHEMICAL RESPONSE BIOLOGICAL RESPONSE
CLERICAL SERVICES | SECTION SECTION
L T .
BIOTERRORISM INFORMATION SUPPORT
UNIT UNIT
. [ ]
( ENVIRONMENTAL HEALTH MEDICAL MICROBIOLOGY)]
- ANALYTICAL SERVICES BRANCH
BRANCH
ENVIRONMENTAL MICROBIOLOGY| CLERICAL SERVICES MEDICAL MICROBIOLOGY)| CLERICAL SERVICES
QUALITY ASSURANCE : QUALITY ASSURANCE
CHEMICAL QUALITY ASSURANCE &|_| [ T }
SPECIAL SERVICES STAFF BAGTERIOLOGY & PARASITOLOGY] |MYCOBACTERIOLOGY] VIROLOGY
SECTION SEGTION SECTION
[ ] I i
DRINKING FOOD WATER AIR SURVEILLANCE ENVIRONMENTAL
WATER SECTION | |POLLUTION & ANALYSIS MICROBIOLOGY | BACTERIOLOGY MYCOBACTERIOLOGY ISOLATION &
SECTION SECTION SECTION SECTION UNIT unNiT >zdom7,__m__wamoq_oz
, o BACTERIAL SEROLOGY VIRAL SEROLOGY
: UNIT UNIT
CHEMICAL ANALYSIS WATER MICROBIOLOGY
UNIT UNIT .
*“DISTRICT LABORATOREIS . - JUN 38 2013
ELECTRONIC MAINTENANCE FOOD & DAIRY] . TECHNICAL SUPERVISION PROVIDED BY STATE LABORATORIES ADMINISTRATOR, AND
08230003 AND SUPPORT UNIT UNIT ADMINISTRATIVE SUPERVISION PROVIDED BY THE RESPECTIVE DISTRICT HEALTH OFFICE ADMINISTRATOR.
REV. $/21/06




Appendix E.

Hawaii Ambient Air Quality Data:
Ozone & Nitrogen Dioxide
1971-2013
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

EXCEPTIONAL DATA TYPES

|EDT DESCRIPTION

Q NO EVENTS

1 EVENTS EXCLUDED

2 EVENTS INCLUDED

5 EVENTS WITH CONCURRENCE EXCLUDED

Note: The * indicates that the mean does

not satisfy summary criteria.

Page 1 of 13

Jan.

6,

2014
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

Jan. 6, 2014

Nitrogen dioxide (NO2) (42602) Hawaii Parts per billion (008)

! P 18T 2ND CERT

| 0 COMP MAX MAX 98TH PCT ARITH and

|SITE ID Cc PQAO CITY COUNTY ADDRESS YEAR METH QTRS 1-HR 1-HR PCTL OBS COMP  MEAN EVAL EDT

15-003-0010 1 0481 Not in a city  Honolulu 2052 2007 074 4 36.0 30.0 26.0 8486 97 4.68 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2008 074 3 30.0 29.0 26.0 7175 82 4.14 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2009 074 4 31.0 30.0 26.0 8062 92  4.26 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2010 074 4 33.0 27.0 24.0 7773 89  3.41 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2011 074 4 25.0 25.0 22.0 8476 97  2.87 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2012 074 4 27.0 23.0 19.0 8190 93  2.85 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city  Honolulu 2052 2013 074 3 31.0 30.0 24.0 5913 68 2.75% 0
LAUWILIWILI ST

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1993 074 1 36.0 31.0 28.0 5686 65 3.06* 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1994 074 2 25.0 25.0 22.0 6715 77 3.41 Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1995 074 1 28.0 27.0 24.0 3008 34 3.84% Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1996 074 2 36.0 23.0 21.0 6426 73 1.54% Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1997 074 2 26.0 25.0 21.0 6415 73 2.65* Y 0
COURSE

15-003-0011 1 0481 Not in a city Honolulu KO'OLINA GOLF 1998 074 3 25.0 24.0 20.0 7030 80 2.36 Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 1999 074 2 27.0 25.0 24.0 6721 77  2.00 Y 0
COURSE

15-003-0011 1 0481 Not in a city Honolulu KO'OLINA GOLF 2000 074 4 26.0 26.0 22.0 8104 92 3.20 Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 2001 074 4 37.0 32.0 23.0 8468 97  3.41 Y 0
COURSE

15-003-0011 1 0481 Not in a city  Honolulu KO'OLINA GOLF 2002 074 4 38.0 31.0 26.0 8553 98 4.21 N 0

Note: The * indicates that the mean does
not satisfy summary criteria. Page 3 of 13
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AIR QUALITY SYSTEM

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

QUICK LOOK REPORT (AMP450)
Jan. 6, 2014
Ozone (44201) Hawaii Parts per million (007)
1-HOUR

W P VALID NUM 1sT 2ND 3RD 4TH DAY EST MISS CERT

m [s] DAYS DAYS MAX MAX MAX MAX  MAX> DAYS> DAYS< and W

WmHﬂm ID C PQAO CITY COUNTY ADDRESS YEAR METH MEAS REQ 1-HR 1-HR 1-HR 1-HR STD STD STD EVAL mUGW

15-003-0010 1 0481 Not in a city Honolulu 2052 2011 187 284 365 064 .061 .058 .057 0 0.0 4 0
LAUWILIWILI ST

15-003-0010 1 0481 ©Not in a city Honolulu 2052 2012 000 346 366 .052 .052 .051 . 049 0 0.0 9 0
LAUWILIWILI ST

15-003-0010 1 0481 Not in a city Honolulu 2052 2013 047 269 365 .063 .061 .055 052 0 0.0 4 0
LAUWILIWILI ST

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1980 000 46 366 033 032 .028 .024 0 0.0 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1981 014 314 365 .053 045 .041 041 0 0.0 7 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1982 014 336 365 077 .074 .051 .045 0 0.0 14 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1983 014 358 365 .063 059 .049 .047 0 0.0 3 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1984 014 348 366 .176 .066 .053 .047 1 1.0 5 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1985 014 344 365 .101 .062 052 .047 0 0.0 13 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1986 014 358 365 . 045 .043 .042 .042 0 0.0 5 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1987 014 344 365 . 045 .044 .043 .043 0 0.0 9 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1988 014 355 366 . 047 .025 .022 .022 0 0.0 4 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1989 014 340 365 .089 .048 .030 .027 o] 0.0 12 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1990 014 338 365 .059 .053 .046 . 045 0 0.0 12 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1991 019 315 365 .053 .050 .047 .047 0 0.0 9 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1992 019 308 366 . 064 .059 .058 .053 0 0.0 25 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1993 019 309 365 .057 .055 .054 053 0 0.0 15 0

Note: The * indicates that the mean does

not satisfy summary criteria.
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AIR QUALITY SYSTEM

QUICK LOOK REPORT (AMP450)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Jan. 6, 2014
Ozone (44201) Hawaii Parts per million (007)
1-HOUR
P VALID NUM 18T 2ND 3RD 4TH DAY EST MISS CERT
o] DAYS DAYS  MAX MAX MAX MAX ~ MAX> DAYS> DAYS< and
SITE ID C  PQAO CITY COUNTY ADDRESS YEAR METH MEAS REQ 1-HR 1-HR 1-HR  1-HR STD STD STD EVAL EDT
15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2010 047 364 365 .055 .051 051 050 0 0.0 1 0
ISLAND PARKWAY
15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2011 047 350 365 .053 .051 .048 .048 0 0.0 6 0
ISLAND PARKWAY
15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2012 047 340 366 .047 .046 .046 .046 0 0.0 2 0
ISLAND PARKWAY
15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2013 047 270 365 .120 057 .056 054 0 0.0 1 0

Note: The * indicates that the mean does
not satisfy summary criteria.

ISLAND PARKWAY
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

Jan. 6, 2014

Ozone (44201) Hawaii Parts per million (007)
8-HOUR ,

| P VALID  NUM 1ST 2ND 3RD 4TH DAY CERT

, o) DAYS DAYS MAX MAX MAX MAX MAX> and 4

SITE ID Cc PQAO cITY COUNTY ADDRESS YEAR METH $%O0OBS MEAS REQ 8-HR  8-HR 8-HR 8-HR  STD EVAL EDT W

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1994 019 94 342 365 .054 .052 .052 .052 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1995 019 64 234 365 .053 .052 .052 .051 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1996 019 94 344 366 .044 .043 .041 .041 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1997 019 99 363 365 .050 .050 .048 .047 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1998 019 99 363 365 .050 .050 .049 .049 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 1999 019 98 357 365 .050 .049 .049 .048 0 ¥ 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2000 019 96 351 366 .048 .046 .044 .044 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2001 019 95 345 365 .046 .043 .042 .042 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2002 019 97 353 365 .045 .044 .043 .043 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2003 019 98 359 365 .040 .039 .039 .038 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2004 019 96 350 366 .056 .050 .048 . 046 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2005 019 99 361 365 .046 .043 .042 .042 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2006 000 97 354 365 .042 .041 .041 .040 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2007 047 97 355 365 .036 .035 .034 .033 0 Y 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2008 047 83 304 366 .050 .048 .045 .041 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2009 047 93 341 365 .049 .048 .048 .048 0 0
ISLAND PARKWAY

15-003-1004 2 0481 Honolulu Honolulu 1039 SAND 2010 047 100 364 365 .052 .048 .047 .047 0 0

ISLAND PARKWAY

Note: The * indicates that the mean does
not satisfy summary criteria. Page 9 of 13
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

METHODS USED IN THIS REPORT

Jan.

COLLECTION METHOD

ANALYSIS METHOD ,

| METHOD
mewwzmemm CODE
42602 011
42602 074
42602 084
42602 099
44201 000
44201 014
44201 019
44201 047
44201 187

Note: The * indicates that the mean does

not satisfy summary criteria.

INSTRUMENTAL
INSTRUMENTAL
GAS-BUBBLER
INSTRUMENTAL
MULTIPLE METHODS
INSTRUMENTAL
INSTRUMENTAL
INSTRUMENTAL
Instrumental

Page 11 of 13

COLORIMETRIC-LYSHKOW
CHEMILUMINESCENCE
NASN SODIUM ARSENITE-ORIFICE
GAS PHASE CHEMILUMINESCENCE
MULTIPLE METHODS

ULTRA VIOLET

ULTRA VIOLET

ULTRA VIOLET

Ecotech Serinus 10

(MOD)

6,

2014
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

CERTIFICATION EVALUATION AND CONCURRENCE FLAG MEANINGS

Jan.

6,

2014

FLAG

MEANING

Note:

The monitoring organization has revised data from this monitor since the
most recent certification letter received from the state.

The certifying agency has submitted the certification letter and required
summary reports, but the certifying agency and/or EPA has determined

that issues regarding the quality of the ambient concentration data cannot
be resolved due to data completeness, the lack of performed quality
assurance checks or the results of uncertainty statistics shown in the
AMP255 report or the certification and quality assurance report.

The certifying agency has submitted the certification letter and reguired
summary reports. A value of "S" conveys no Regional assessment regarding
data quality per se. This flag will remain until the Region provides an "N" or
"y concurrence flag.

Uncertified. The certifying agency did not submit a required certification
letter and summary reports for this monitor even though the due date has
passed, or the state's certification letter specifically did not apply the
certification to this monitor.

Certification is not required by 40 CFR 58.15 and no conditions apply to be
the basis for assigning another flag value

The certifying agency has submitted a certification letter, and EPA has no
unresolved reservations about data quality (after reviewing the letter, the
attached summary reports, the amount of quality assurance data

submitted to AQS, the quality statistics, and the highest reported
concentrations) .

The * indicates that the mean does

not satisfy summary criteria. Page 13 of 13



